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3meer / ORDER

Per Sonjoy Sarma, Judicial Member:

The present appeal has been preferred by the assessee against the
order dated 30.07.2021 of the National Faceless Appeal Centre
[hereinafter referred to as ‘CIT(A)’] passed u/s 250 of the Income Tax

Act (hereinafter referred to as the ‘Act’).

2. Brief facts of the case are that the assessee filed his return of
income by declaring total income of Rs.3,90,090/-. The case of the
assessee was selected for scrutiny followed by notices u/s 143(2) and
142(1) of the Act asking the assessee to file various details. The
Assessing Officer on the basis of material available on record noticed
that the assessee has claimed expenditure of Rs.70,23,840/-. Due to
failure of the assessee to produce any documentary evidence in support
of his claim, the Assessing Officer disallowed 10% of the expentiure to

the extent of Rs.7,02,384 /- and added the same to the total income of
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the assessee. The Assessing Officer also added a sum of Rs.4,60,300/-
which was introduced by the assessee as capital during the relevant
assessment year as the assessee could not furnish source of such

investment.

3. Dissatisfied, the assessee filed appeal before the 1d. CIT(A) but the
1d. CIT(A) simply upheld the order of the Assessing Officer by dismissing
the appeal of the assessee. Before the 1d. CIT(A), the assessee could not
argue the matter properly and no proper reply has been filed.

4. Aggrieved by the above order, the assessee is in appeal before this
Tribunal raising multiple grounds. However, the primary contention of
the 1d. AR is that since the assessee could not represent his case

properly, therefore, another opportunity may be given to the assessee.

5. On the other hand, the 1d. DR stated that there was several
opportunities have been given to the assessee and at this stage the

appeal of the assessee needs to be dismissed.

6. We, after hearing the 1d. DR and perusing the materials available
on record, find that the assessee could not properly represent his case
before the 1d. CIT(A). We also find that the 1d. CIT(A) dismissed the
appeal by simply relying on the order of the Assessing Officer without
going into the merits of the case, which is essential condition stipulated
u/s 250(6) of the Act. We, therefore, considering the facts of the case
and in the interest of justice and fair play, remand back the issue to the
file of the 1d. CIT(A) for fresh adjudication after giving reasonable
opportunity of being heard to the assessee to present his case and to
pass a speaking order. We also direct the assessee to strictly comply
with the notices issued by the ld. CIT(A) and furnish all relevant

documents to substantiate his claim.



LT.A. No.81/Pat/2021
Assessment Year: 2016-17
Amarkant Mishra

7. In terms of the above, the appeal of the assessee is allowed for

statistical purposes.

Kolkata, the 315t January, 2025.

Sd/- Sd/-
[Rakesh Mishra] [Sonjoy Sarmal]
o@r ge&g/Accountant Member ~a1de erg/Judicial Member

Dated: 31.01.2025.
RS
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