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PER B.R. BASKARAN, A.M : 

 
 

The assessee has filed this appeal challenging the order dt.24-07-

2024 passed by the Ld.Commissioner of Income Tax (Appeals)-National 

Faceless Appeal Centre (NFAC), Delhi [„Ld.CIT(A)‟] and it relates to AY. 

2012-13. 
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2. At the outset,we notice thatthe Ld.CIT(A) was constrained to pass 

the order ex-parte since the assessee did not appear before him.  The 

dispute involved in this appeal is related to un-explained cash deposits 

added to the total income of the assessee. The Ld.AR submitted that the 

cash deposits have been made out of cash balance available in the 

Books of Account.  The Ld A.R further submitted that the assessee had 

also furnished the details of cash sales and also produced the Books of 

Account before the AO.  However, without considering the Books of 

Account and the details furnished by the assessee, the AO has made 

the impugned addition.  Further, the assessee could not appear before 

the Ld.CIT(A) for the reasons beyond its control.  Accordingly, the Ld.AR 

submitted that, in interest of natural justice,all the issues may be 

remitted to the file of the AO with a direction to re-examine the issue by 

duly considering the Books of Account and other details furnished by 

the assessee. 

 

3. We heard the Ld.DR and perused the record. The explanation of 

the assessee is that the impugned cash deposits have been made out of 

cash balance available in the Books of Account, which was in turn, 

generated out of cash sales effected by the assessee. It is the 

submission of the assessee that the assessee has produced the Books of 

Account and other details before the AO.  The AO has made this 

addition, without examining the Books of Account and other details.  If 

the cash deposit has been made out of the cash balance available in the 

Books of Account, the same would stand explained by the Books of 

Account itself and in that case, no addition u/s. 69 of the Act is 

warranted.  However, since the AO did not examine the Books of 

Account, the claim of the assessee requires verification by examining 

the Books of Account.  Accordingly, we are of the view that this issue 

requires fresh examination at the end of the AO.  Accordingly we set 
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aside the order passed by the Ld.CIT(A) and restore all the issues to the 

file of the AO for examining them afresh, in the light of discussions 

made supra. 

 

4. In the result, the appeal filed by the assessee is treated as allowed. 

 

 

            Order pronounced in the open court on  29-01-2025 

 
 

 

 

 
                  Sd/-         Sd/- 

[SANDEEP SINGH KARHAIL]                                 [B.R. BASKARAN] 
     JUDICIAL MEMBER                                    ACCOUNTANT MEMBER                    
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Dated: 29-01-2025 
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