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PER DR. MANISH BORAD, ACCOUNTANT MEMBER :

The captioned appeal at the instance of assessee is against

the order dated 25.04.2024 framed by CIT(Exemption), Kolkata.

2. Succinctly, the facts of the case are that the assessee is

stated to be a Charitable Trust formed in the year 1995. The
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assessee was granted provisional registration u/s.12A on
28.02.2023. Thereafter, the assessee filed application in Form
No.10AB u/s.12A(1)(ac)(iii) of the Act for grant of regular
registration on 26.10.2023. In order to verify the genuineness
of the activities of the assessee trust, 1d.CIT(Exemption) issued a
notice to the assessee on 21.03.2024 requiring it to furnish inter
alia certain details/documents with regard to activities carried
out by it. The assessee has submitted the requisite details.
From the details furnished by the assessee trust, the 1d.CIT(E)
noted that the assessee has not specified the date of
commencement of its activities in its submission. From the
perusal of the financial statements, the 1d.CIT (Exemption)
formed an opinion that the assessee has commenced its
activities in the F.Y. 2020-21. Thereafter, in response to show
cause notice dated 19.04.2024, the assessee trust submitted
that it has commenced its activities on 15.05.2023 as it has
received the first donation on the said date. The
1d.CIT(Exemption) rejected the said contention by stating that a
perusal of Income & Expenditure Accounts for the F.Y. 2020-21
would indicate that the assessee trust incurred expenses viz.,
salary of Teacher, staff and staff welfare. Further, the 1d.CIT(E)
referring to provisions of section 12A(1)(ac)(iii) of the Act and the
CBDT Circular No. 6/2023, dated 24.05.2023 rejected the

application filed by the assessee for grant of regular registration
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by holding that the assessee has not filed the application in
Form No.10AB within the time limit prescribed and rejected the
same without going into merits, thereby cancelling the

provisional registration granted to the assessee trust.

3. Aggrieved with such order of 1d.CIT(E), the assessee is in
appeal before the Tribunal.

4. We have heard both the sides and perused the record
placed before us. The solitary issue that arises for our
consideration is whether the 1d.CIT(Exemption) was justified in
rejecting the application filed by the assessee trust on the
ground that the assessee has not filed application in Form
No.10AB within the time limit prescribed. We find the assessee
trust was granted provisional registration on 28.02.2023 and
the assessee filed application in Form 10AB u/s.12A(1)(ac)(iii)
for grant of regular registration u/s.12A of the Act on
26.10.2023. The 1d.CIT(Exemption) after analyzing the
provisions of section 12A(1)(ac)(iiii and referring to the CBDT
circulars rejected the application filed by the assessee trust
holding that the assessee has not filed the application within
the extended due date and the CIT has no power to condone the

delay in filing the application Form No.10AB.
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5. In this context, we find the CBDT vide Circular
No.07/2024, dated 25.04.2024, in order to mitigate genuine
hardship faced by the taxpayers and other stakeholders in filing
of Form No.10A/10AB extended the due date upto 30.06.2024.
Para No.4.1 of the said circular is relevant for adjudicating the

instant issue and the same is reproduced below :

“4.1 Further, in cases where any trust, institution or fund has already
made an application in Form No. 10AB, and where the Principal
Commissioner or Commissioner has passed an order rejecting such
application, on or before the issuance of this Circular, solely on
account of the fact that the application was furnished after the due
date or that the application has been furnished under the wrong
section code, it may furnish a fresh application in Form No. 10AB
within the extended time provided in paragraph 3(ii) i.e. 30.06.2024.”

5.1 On going through the above para, it is emphatically made
clear that ‘in case where the institution/trust has already made
an application in Form No.10AB and where the Principal
Commissioner or Commissioner has passed an order rejecting
such application, on or before the issuance of this Circular, solely
on account of the fact that the application was furnished after the
due date................. it may furnish application in Form No.10AB
within the extended time provided in paragraph 3(ii), ie.
30.06.2024".
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5.2 In this regard, it is pertinent to mention that the CBDT
has issued the above circular on 25.04.2024 and the
1d.CIT(Exemption) also passed the impugned only on
25.04.2024. In the light of above facts, we have no hesitation
to hold that there was no delay in filing Form No.10AB by the
assessee trust. We therefore set aside the impugned order
passed by 1d.CIT (Exemption) to the file of 1d.CIT (Exemption)
who shall decide the issue on merits denovo in accordance with
law. Grounds raised by the assessee are allowed for statistical

purposes.

6. In the result, the appeal of the assessee is allowed for

statistical purposes.

Order pronounced on this 20th day of January, 2025.

Sd/- Sd/-
(MANOMOHAN DAS) (MANISH BORAD)
JUDICIAL MEMBER ACCOUNTANT MEMBER

faq® / Dated : 20th  January, 2025
Satish
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