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IN THE INCOME TAX APPELLATE TRIBUNAL CUTTACK BENCH CUTTACK

BEFORE SHRI GEORGE MATHAN, JUDICIAL MEMBER
AND
SHRI MANISH AGARWAL, ACCOUNTANT MEMBER

AT Tt @/1TA No.379/CTK/2024
(fRafwor af / Assessment Year : 2019-2020)

Subhadra Mahtab Seva Sadan| Vs | ITO (Exemption), Bhubaneswar
At: Kolathia, PO: Aigania,
Bhubaneswar-751019

PAN No. : AAETS 9311 A
| (srfieeff /Appellant) IR (g<a4ff / Respondent) |
gt 1 i d /Assessee by | : | Shri A.K.Padhy, CA
T Fit AT F /Revenue by : | Shri Sanjay Kumar CIT-DR
g9ars %I arii@ / Date of Hearing . | 24/10/2024
= T arira/Date of Pronouncement | | 24/10/2024
AMRAT/ORDER
Per Bench :

This is an appeal filed by the assessee against the order of the Id.

CIT(A),

National Faceless Appeal Centre (NFAC), Delhi, dated

23.07.2024, passed in appeal No.CIT(A), NFAC/2018-19/10036113 vide

DIN & Order ITBA/NFAC/S/250/2024-25/1066952057(1) for

assessment year 2017-2018, on the following grounds of appeal :-

1.

2.

That the calculation of total income of Rs 26195428/- in the
Computation sheet taking wrongly revenue expenditure of the
Schedule ER as 0 instead of Rs.3,14,09,252/- during the year
as taxable income is arbitrary, purely surmise and unjustified in
law to the particular facts and circumstance of the case.

That the revenue expenditure of Rs.3,14,09,252/- in the
Computation sheet has been taken at 0 but the A.O in the
order U/s 143(3) total Income determined as Nil, but the
learned CIT(Appeal) has dismissed the Appeal and uphold the
revenue Expenditure of Rs.3,14,09,252/- as disallowance, is
unjustified and uncalled for to the particular facts and
circumstance of the case.

That the Appellant craves leave to add or amend any grounds
of appeal and put-forth evidences and urge other ground during
the course of hearing.

4. PRAYER:-

the
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That the Appellant prays that the revenue expenditures of Rs
31409252/- during the year may kindly be taken while
calculating Total Income in the Computation sheet and levy of
tax and interest in the demand notice may kindly be waived in
the interest of justice for which the Appellant shall as in duty
bound ever pray.

2. Since both the grounds of appeal are related to one issue of
charging tax on the total income of Rs.3,12,71,078/- in computation of
income though no addition was made in the assessment, thus, the same
are canvassed together for the sake of convenience.

3. Brief facts of the case are that the assessee is a trust registered
u/s.12A of the Act and also had approval u/s.80G of the Act. The
assessee had also been approved u/s.10(23C)(iv)(v) of the Act. The
return of income was filed on 25.10.2019 declaring Nil income. The AO
after examining the claim of the assessee was of the view that the
assessee was engaged in the charitable activities as provided in its
Act. However, while computing the tax as per the computation sheet
attached to the assessment order,, the income of the assessee was taken
at Rs.3,12,71,078/- and a demand notice of Rs.1,13,76,574/- was issued
along with the assessment order. The assessee preferred appeal before
the Id. CIT(A) against such order and also filed an application u/s.154 of
the Act for rectification before the AO. Ld. CIT(A) while deciding the
appeal of the assessee failed to appreciate the fact that the assessee has
computed as per the Income Tax Computation sheet at Rs.3,14,09,252/-.

In the meantime, the AO has rectified the assessment order in terms of
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[ of the
rectification order dated 03.05.2024 and computed the income

assessee at Nil. This fact was not brought to the notice of the Id. CIT(A).

Thus, the entire confusion was created.

4 Before us, Id. AR submitted a copy of the rectification order which

reads as under :-

GOVERNMENT OF INDIA
MINISTRY OF FINANCE
INCOME TAX DEPARTMENT
OFFICE OF THE INCOME TAX OFFICER
EXEMPTION WARD, BBN

To, 2
SUBHADRA MAHATAB SEVA SADAN
Kolothia Post: Aiginia, Aiginia
Bhubaneswar 751019,0disha
India

PAN:
AAETS9311A

Name of the assessee
Address of the assessee

DIN & Order No:
ITBA/REC/S/1 54,1/2024- e
25/1064612779(1 o

AY:
2019-20

‘Dated:
03/05/2024

o ’éhBHADRAMAHATAB;SEVA SADAN
"Kolothia Post: Aiginia, Aiginia, Bhubaneswar

| 751019, Odisha, India
TRUST ;

LD T

Range/Circle/Ward EXEMPTION‘WARD, BBN
ResidenUResid_ent_,py{ 1ot Ordin Resident
Non-resident ~, »i7. 3. 6% : ;

o 2

Date of Healfing. ;. w08 (g Wy Asﬁéﬁ'OrQQnSheét
Section/Sub=sécfion under which rectification is 154 riw's 143(3) ~

made ks
Date of Order

iy 03/05/2024

TIFI ON ORD

The assessee has filed its return of income for the A.Y 201 9-20 on 25-10-2019 declaring total
income at Rs. Nil. The said return of income was processed u/s 143(1) determining total
income at Rs.Nil. Subsequently, the case was selected for scrutiny and accordingly the
order u/s 143(3) read with section 143(3A) & 143(3B) of the Income-tax Act was passed vide
DIN No.lTBA/AST/S/143(3)I2020-21/1031072930(1) dtd. 25-02-2021 accepting the returned

. income at Rs.Nil as no adverse inference is drawn on the issue involved in the scrutiny
assessment,

But due to wrong computation, a demand of Rs.1,13,76,574/- was created erroneously
Which is a mistake apparent from record. Accordingly, order has been rectified u/s 154 of the
Act accepting the income as determined at Rs.Nil in the order Passed ufs 143(3) of the |.T
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5. From the perusal of the same, it is found that the error committed

by the AO in the computation sheet was rectified in terms of the order

date 03.05.2024, however, as this order was not communicated to the Id.
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CIT(A), the same remained unconsidered by the Id. CIT(A) while
disposing the appeal of the assessee. It is further noticed that the Id.
CIT(A) has wrongly observed that the assessee has made claim
u/s.35(1)(ii)(iii) of the Act though after examination of the records it was
specifically observed by the AO in para 5 of the order that no such claim
was made in the return, therefore, the order of the Id. CIT(A) is contrary to
the facts of the case. In view of these facts and considering that the AO
himself has already rectified the assessment order, the order of the Id.
CIT(A) is set aside and the income finally computed by the Id. AO as per
the order passed u/s.154 of the Act, dated 03.05.2024 is hereby upheld.

6. In the result, appeal of the assessee is allowed.

Order pronounced in the open court on 24/10/2024.
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