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O R D E R 

 
 
 

Per Rajesh Kumar, AM: 

 

This is an appeal preferred by the assessee against the order of 

the National Faceless Appeal Centre, Delhi  (hereinafter referred to as 

the “Ld. CIT(A)”] dated 22.12.2023 for the AY 2011-12. 

02. At the outset, we note that there is a delay of 88 days in filing the 

appeal by the assessee for which a condonation petition was filed. As 

per the reasons stated before us, there were two appeals for A.Ys. 

2010-11 and 2011-12 to be filed before the Tribunal against the 

revisionary orders passed u/s 263 of the Act. However, the assessee 

filed only one appeal for A.Y. 2010-11 and forget to file the appeal for 

A.Y. 2011-12 under the wrong notion.  It was brought to notice of 

assessee company  on 13.05.2024 about the non-filing of appeal. 
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Immediately, the steps were taken by the assessee and the appeal 

was accordingly filed with a delay of 88 days.  

03. After hearing the rival contentions and perusing the materials 

available on record, we find that the delay in filing the appeal is for 

bonafide and has sufficient reasons and accordingly, the delay of 88 

days is condoned as the substantial justice has to be prevailed over 

technicalities so that the appellant is not denied the right to be heard 

before disposing of the appeal.  

04. The ld. Counsel for the assessee placed before the Bench a decision of 

the co-odinite Bench in assessee own case in ITA No.168/KOL/2024 

for A.Y. 2010-11 dated 21st August, 2024, in which the identical issue 

for A.Y. 2010-11 was restored to the file of the ld. AO for fresh 

adjudication on the ground that the case was not represented  by the 

assessee before the authorities below. The ld. AR therefore prayed 

that in the interest of justice and fair play, the issue may be restored 

to the file of the ld. AO in consonance  with the decision of the co-

ordinate Bench in A.Y. 2010-11 for fresh re-adjudication. The ld. DR 

on the other and left the issue to the wisdom of the bench. 

05. After hearing the rival contentions and perusing the materials 

available on record, we find that under similar facts the co-ordinate 

Bench has taken view and restored the matter to the file of the ld. AO 

for fresh adjudication in the preceding assessment year .i.e. AY 2010-

11. In the current  assessment year also, we note that the 

proceedings were not attended by the assessee either before the ld. 

AO or before the ld. Commissioner of Income-tax (Appeals). 

Therefore, ends of justice would be well served  if the issue is restored 

to the file of the ld. AO in line with the decision of the co-ordinate 

Bench. Therefore, we restore the issue to the file of the ld AO to re-
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adjudicate the same after affording a reasonable hearing to the 

assessee . 

06. In the result, the appeal of the assessee is allowed for statistical 

purposes. 

Order pronounced in the open court on 15.01.2025. 

 

Sd/- Sd/- 
(PRADIP KUMAR CHOUBEY) (RAJESH KUMAR) 

(JUDICIAL MEMBER) (ACCOUNTANT MEMBER) 
 

 

 

Kolkata, Dated:15.01.2025 
Sudip Sarkar, Sr.PS 
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