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A/ ORDER

Per Amarjit Singh (AM):

The appeal filed by the assessee is directed against the order of
Ld. CIT/ADDL/JCIT(A) Panaji passed u/s 250 of the Act dated
19.06.2024 for A.Y. 2017-18.

2. Fact in brief is that return of income declaring total income of
Rs.8,30,670/- was filed on 21.12.2017. The case was subject to
scrutiny assessment on 21.09.2018. During the course of assessment
the AO noticed that assessee has deposited cash of Rs.5,49,500/-
during the demonetization period in his account. On query, the assessee

explained that the source of cash deposit was out of earlier years’
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savings earned from business income and rental income. The assessee
has filed copies of balance sheet as on 31.03.2015 and on 31.03.2016
along with copies of cash books for the period 01.04.2016 to
31.03.2017. In his submission, the assessee submitted that he has
given rent for Gala at Vasai from which he received rent of Rs.12,000/-
per month aggregating to Rs.1,44,000/- in a year. The AO stated that
cash in hand shown by the assessee of Rs.8,95,423/- was not reflected
in the ITR for assessment year 2015-16 and 2016-17, however, the AO
has accepted the submission of the assessee of receiving rent of
Rs.12,000/- per month from the Gala till 08.11.2016, therefore,
restricted the addition to the extent of Rs.4,65,500/-.

3.  The assessee filed the appeal before the 1d. CIT(A). The 1d. CIT(A)
has dismissed the appeal of the assessee reiterating the facts stated by

the assessing officer.

4. Heard both the sides and perused the material on record. Without
reiterating the facts as discussed above the AO has not disputed the
receipt of rent from the Gala only for the period of 01.04.2016 to October
2016. The assessee had filed copies of balance sheet, capital account,
and ITR acknowledgment for the assessment year 2013-14 to 2015-16
and 2016-17 before the lower authorities showing that he has been
receiving compensation for giving Gala on rent. The assessee also
submitted that there was no column in Income Tax Return filed in Form
3 to show the cash in hand at the end of the year, therefore, the same
was not reflected in the Income Tax Return. As discussed the AO has
not disputed the fact that assessee has provided the Gala on rent, in
fact accepted the part of rent income received during the year for giving
on rent in cash as source of cash deposited in the bank account. The
assessee has reported the compensation for giving of Gala on rent from

Assessment Year 2014-15 to 2017-18 as per copies of balance sheet
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cash book, ledger a/c etc. filed in support of the income reflected in the
return of income filed. However, the AO had not controverted these facts
by conducting any enquiry from the tenants to whom the gala was
provided on rent. Therefore, of rental income earned in assessment year
2014-15 of Rs.1,44,000/- (+) Rs.1,44,000 for AY: 2016-17 (+)
Rs.84,000/- for the period of deposit accepted in the assessment year
2107-18 totaling to Rs.3,72,000/- is considered as deposited out of the
cash received from giving Gala on rent and addition of unexplained cash
is restricted to the extent of Rs.1,77,500/-. Therefore, appeal of the

assessee is partly allowed.
5. In the result, the appeal of the assessee is partly allowed.

Order pronounced in the open court on 09.01.2025
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