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O R D E R 

PER KUL BHARAT, VICE PRESIDENT.: 

 This appeal, by the assessee, is directed against the order 

of the Learned Commissioner of Income-tax (Appeals), National 

Faceless Appeal Centre (NFAC) dated 05.09.2022 pertaining to 

the assessment year 2011-12. The assessee has raised the 

following grounds of appeal: - 

“1.That the Ld. National Faceless Appeal Centre (NFAC) has grossly erred 
in facts and circumstances of the case to confirm the addition of 
Rs.11,71,067/-. 

2. That the assessment order passed u/s 147 r.w.s 144 of the IT Act, 
1961, is without proper service of notice u/s 148 of IT Act, 1961. 

3. That the addition of Rs.11,71,067/- confirmed by NFAC is not justified. 

4. That the Assessee craves leave to raise any other ground/s on or before 
the date of hearing to prove that the order is bad.” 

2. It is reported by the Registry that the appeal is barred by 

limitation for 439 days. The Ld. Counsel for the assessee 

reiterated the submission as made in the application. The delay 

in filing was not deliberate but due to reasonable cause he 
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prayed for condonation of delay. The relevant contents of the 

application are reproduced as under:- 

“1. That I had Filled an Appeal Before the CIT (A) on Dated on 
04.05.2016, But Meanwhile Department has announced the 
OTVSV Scheme, and Assessee has filled the Form No. 1 and 
Form No. 02 for the Said Pending Appeal on 31.01.2021.  

2. That the Assessee was awaiting for issuance of Form No. 03 
for necessary. Payment of Demand, but Assessee has not 
received any real time SMS/eMall communication for Form No. 
03 whereas the Form No. 3 was issued t by the department.  

3. That Meanwhile the Appeal has been decided on Ex-part and 
no intimation has been received by me.  

4. That no real time communication has been received for the 
appeal order. 

5. That the Assessee was come to know that the Appeal has 
been decided Exparte when the Assessee has login to reply 
recovery notice of Department of Extra Demand created in the 
Assessment order.  

6. That due to non-communication of real time there is a delay of 
433 days in filing of appeal before your honour hence this 

affidavit.” 

3. On the other hand, the Ld. Departmental Representative 

(“DR”) opposed the submissions and submitted that the assessee 

has been negligence in filing of appeal. The assessee cannot take 

advantage of its negligence and no reasonable cause for non-

appearance is stated by the assessee. The condonation 

application deserves to be dismissed.  

4. I have heard the rival submission and perused the material 

available on record. It is stated by the assessee that the business 

was closed and the information/notice are not received by the 

assessee. Therefore, the appeal could not be filed within the time. 

The reasons stated in the application and looking into the delay 

of 439 days, I am of the considered view that there was 

reasonable cause for not filing the appeal in time, hence, the 

delay is condoned by following the aforesaid reasons. The appeal 

is admitted for hearing. 
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5. The facts of the case, in brief, are that the case of the 

assessee was reopened u/s 147 of the Income Tax Act, 1961 

(hereinafter referred as to “the Act”). The Assessing Officer issued 

notices u/s 148 of the Act that remained un-complied. Therefore, 

the Assessing Officer proceeded to pass an exparte order against 

the assessee by assessing the amount deposited in the bank 

account as unexplained income. Aggrieved by this, the assessee 

preferred appeal before the Ld. CIT(A) who also dismissed the 

appeal without adverting to the grounds of appeal. Aggrieved 

against this, the assessee is in appeal before this Tribunal. 

6. Apropos to the grounds of appeal, the Ld. Counsel for the 

assessee submitted that no effective and meaningful opportunity 

was granted by the lower authorities. He also contended that the 

interest of justice for opportunity was given to the assessee. 

7. On the other hand, the Ld. Departmental Representative 

(DR) opposed the submission and supported the orders of the 

lower authorities. 

8. I have heard the Ld. Representatives of the parties and 

perused the material available on record. It is not in dispute that 

the business of the assessee was closed and as per the assessee 

no notice/intimation was received regarding hearing of the 

appeal. It is noticed that the appeal of the assessee was 

dismissed by Ld. CIT(A) by way of non-speaking order. The 

relevant contents of the Ld. CIT(A) is reproduced as under: - 

“The appellant was sent notices of hearing/submission on 20.04.2021 
& 24.08.2022. There was no reply from the appellant at given 
address. Therefore, it seems appellant has no interest in pursuing the 
appeal. Hence, I do not find any reason to interfere with the order 
passed by the assessing officer. In sum, appeal is dismissed.” 
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9. From the above, it is clear that the Ld. CIT(A) failed to 

advert to the submission and the grounds of appeal. Under these 

undisputedly facts, I hereby set aside the impugned order and 

restore the assessment to the file of the Assessing Officer to make 

assessment afresh. Needless to say that the AO would provide 

adequate opportunity to the assessee. The grounds raised in the 

appeal are allowed for statistical purposes. 

10. In the result, the appeal of the assessee is allowed for 

statistical purposes. 

 Order pronounced in the open Court on 09/01/2025. 

 

  Sd/- 
  [KUL BHARAT] 
  VICE PRESIDENT 

 

DATED: 09/01/2025 

Vijay Pal Singh, (Sr. PS) 

 

Copy of the Order forwarded  to :  

1. The Appellant 

2. The Respondent 

3. The CIT (Judicial) 

4. The PCIT 

5. DR, ITAT, Jabalpur 

6. Guard File 

 

    By order 
 
// True Copy// 

Assistant Registrar 
ITAT, Jabalpur 

 

 
 
 

 


