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ORDER
Per Rahul Chaudhary, Judicial Member:
1. By way of the present appeal the Assessee has challenged the

order dated 12/09/2024, passed by the National Faceless Appeal
Centre (NFAC), Delhi, [hereinafter referred to as the 'CIT(A)’],
whereby the Ld. CIT(A) had dismissed the appeal of the Assessee
against the Assessment Order, dated 23/09/2022, passed under
Section 143(3) read with Section 144B of the Income Tax Act,

1961 (hereinafter referred to as ‘the Act’) for the Assessment

Year 2020-2021.

2. The Assessee has raised following grounds of appeal :
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“1. On the facts and in law, Ld. Commissioner of Income Tax
(Appeals) [in short CIT(A)] erred in passing the impugned
order under Section 250 of the act, confirming the additions
made by Ld. Assessing officer by determining total income
at Rs.8,88,86,303/- as against return of income of
Rs.3,11,42,740/-.

2. On the facts and in law, Ld. CIT(A) erred in dismissing the
appeal file by the appellant, without deciding the appeal on
method of the matter.

3. On the facts and in law, Ld. CIT(A) ought to have
considered reasonable cause for filing appeal belatedly
which was approximately 6 months. The Ld. CIT(A) erred in
rejecting requests for condonation of delay in filing appeal,
which is in gross violation of principles of Natural justice.

4. On the facts and in law, this Hon’ble Tribunal be pleased to
condone delay in filing of appeal before CIT(A) and all this
appeal to be decided in merits.”

The relevant facts in brief are the appeal preferred by the
Assessee against the Assessment Order, dated, 23/09/2022
passed under Section 143(3) read with Section 144B of the Act
was dismissed by the Ld. CIT(A), vide order dated 12/09/2024,
on the ground that the appeal preferred by the Assessee was

barred by limitation.

Being aggrieved, the Assessee has preferred the present appeal
before the CIT(A) on the grounds reproduced in paragraph 2

above.

The learned Authorised Representative for the Assessee
appearing before us submitted that the reason stated in the
impugned order, dated 12/09/2024, passed by the CIT(A) was
never furnished by the Assessee and that the CIT(A) had
proceeded to dismiss the appeal on the basis of incorrect
understanding of facts. He submitted that there was a delay of

around 6 months in filing the appeal since the Assessment Order,
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dated 23/09/2022, was sent on email id of an employee of the
Assessee/company who was relieved of his services on
31/08/2022. The aforesaid submissions were supported by the
copy of printouts from Income Tax Business Application (ITBA)
portal and copy of a certificate issued by the Assessee company
to the aforesaid employee. It was further submitted that the
Assessee was not able to place the aforesaid
documents/explanation for consideration before CIT(A), as the
appeal was dismissed without granting the Assessee opportunity

of being heard.

Per contra, the learned Departmental Representative relied upon
the order passed by the CIT(A) and submitted that the Assessee
did not have sufficient cause for not presenting the appeal before
the CIT(A) within the prescribed time of 30 days.

Having considered the rival submissions and on perusal of record
we find merit in the submission advanced on behalf of the
Assessee that the CIT(A) had dismissed the appeal without giving
the Assessee an opportunity to explain the reasons for delay in
filing the appeal. We note that in paragraph 2 of the order
impugned, the CIT(A) has reproduced the facts stated by the
Assessee in Memorandum of Appeal (in Form 35) filed before
CIT(A). On perusal of paragraph 3 of the order impugned the
CIT(A) has noted that the Assessee has stated ‘illness of the
counsel’ as the reason for delay in filing appeal before the CIT(A).
However, a perusal of Form 35 shows that no such reason was
provided by the Assessee. During the appellate proceedings
before us the Assessee has explained the reasons for delay in
filing the appeal before the CIT(A). In view of the aforesaid facts,
we deemed it appropriate to set aside the order, dated
12/09/2024, passed by the CIT(A). The Assessee is directed to

file application seeking condonation of delay for filing appeal
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before CIT(A) explaining the reasons alongwith supporting
affidavit and documents. The CIT(A) is directed to decide the
aforesaid application seeking condonation of delay in filing appeal
as per law after granting the Assessee a reasonable opportunity
of being heard, and thereafter, adjudicate the grounds raised by
the Assessee in appeal before CIT(A), in case the delay in filing
the appeal is condoned. It is clarified that in case the Assessee
fails to enter appearance before the CIT(A) or fails to file relevant
application, affidavit, documents, etc., the CIT(A) would be at
liberty to adjudicate the issue of admission of appeal and/or on
the grounds raised in appeal on merits, as the case may be, on

the basis of material on record.

8. In terms of the above, Ground No. 3 raised by the Assessee is
allowed for statistical purposes whereas all the other grounds

raised by the Assessee are dismissed as being infructuous.

9. In result the present appeal is allowed for statistical purposes.

Order pronounced on 23.12.2024.

Sd/- Sd/-
(Omkareshwar Chidara) (Rahul Chaudhary)
Accountant Member Judicial Member
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