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ORDER

PER SANJAY AWASTHI, ACCOUNTANT MEMBER:

1. The present appeal preferred by the assessee emanates from the
order of the Ld. Commissioner of Income Tax (Appeals), National Faceless
Appeal Centre (NFAC), Delhi (in short 'the Ld. CIT(A)] dated 04.03.2024,
passed u/s 250 of the Income Tax Act, 1961 (hereinafter referred to as the
"Act") for Assessment Year 2013-14.

1.1 It is seen that the appellate order itself took into consideration an
order u/s 144 of the Act dated 11.03.2015 passed by the Ld. AO. It is
recorded in the Ld. AO’s order that the case was selected for scrutiny on

the ground of large quantum of share premium receipts. However, notices
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u/s 143(2) and 142(1) of the Act issued apparently did not elicit any
response from the assessee (paragraph 1 of Ld. AO’s order). The Ld. AO
also recorded that the summons issued to the Directors of the assessee
company for personal attendance were also not complied with.
Accordingly, the Ld. AO proceeded to pass a best judgment assessment
and added Rs. 1,39,50,000/- on account of share capital and share

premium.

2. Before the Ld. CIT(A) also the assessee failed on two counts; firstly,
on account of not responding to as many as six notices fixing the case for
hearing and also for not giving any cogent reason for filing the appeal
belatedly by as many as 124 days. Needless to say, the Ld. CIT(A) affirmed
the action of Ld. AO.

2.1 Aggrieved with this action, the assessee has approached the ITAT

through relevant grounds of appeal:

“5. That under the facts and circumstances of the case the Learned CIT(Appeals) has
erred in stating that “there is 124 days delay in filing of appeal. In Form No. 35, the
appellant has stated that there is no delay in filing of appeal which is absolutely wrong.
Therefore, the appeal is not admitted as there is no reasonable cause for delay in filing of
appeal” even though the fact remains that the appeal was duly filed within the stipulated

time.”

2.2. Before us, the Ld. AR argued that the assessee did not get any
opportunity to present his case in as much as not only has the share
premium amount been added but also the paid-up share capital amount
has also been added. Accordingly, the Ld. AR specifically addressed
Ground No. 5 and requested for an opportunity to present his case before

the Ld. AO.

3. The Ld. DR, on the other hand, stated that the assessee should have
been vigilant about his taxation matters and the authorities below had no

option but to make and sustain the impugned addition.
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4. We have considered the documents before us and also heard the Ld.
AR/DR. It is felt that in the interest of substantive justice, this matter
deserves to be remanded back to the file of Ld. AO for fresh adjudication.
Needless to say, the Ld. AO would give an opportunity of being heard to

the assessee and the assessee would do well to avail of such opportunities.

S. In the result, the appeal filed by the assessee is allowed for statistical

purposes.

Order pronounced in the court on 18.12.2024

Sd/- Sd/-
[Sanjay Garg] [Sanjay Awasthi]
Judicial Member Accountant Member

Dated: 18.12.2024.
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