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ORDER

Per Prakash Chand Yadav, JM :

The present appeal of the assessee is arising from the
order of the learned Commissioner of Income-tax (Appeals)
dated 11t January, 2024 and it relates to the assessment year
2017-2018, having DIN & Order No.ITBA/NFAC/S/250/2023-
24/1059627256(1).

2. Brief facts of the case are that the assessee is a
partnership firm and engaged in the business of medical
supply. For the impugned assessment year, the assessee has
not filed any return of income. Thereafter notice u/s.148 of the
Act was issued to the assessee on 26th March, 2021 on the
basis of the information came into the possession of the

Assessing Officer, revealing that the assessee has deposited
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huge amount in cash after demonetization period. However,
the assessee could not file any return of income in response to
the notice u/s.148 of the Act. Thereafter, the AO issued notice
u/s.142(1) of the Act and directed the assessee to comply with
the notice again. However, the assessee only submitted his
bank account statement and could not file any return of
income. At last, the AO framed the assessment and assessed

the entire cash deposit u/s.69A of the [.T.Act.

3. Aggrieved with the order of the AO, the assessee preferred
an appeal before the learned CIT(A) and contended that the
assessee could not be able to file the return in response to
notice of 148,as there was some technical glitche in the Income
Tax Portal. The assessee also pointed out that the AO is not
correct in treating the entire deposits as unexplained cash. The
1d.CIT(A) dismissed the appeal of the assessee on the ground
that the assessee has only filed the bank statement without

any supporting evidences.

4. Now the assessee has come up in appeal before us and
contended that it is settled position of law that the entire cash
deposits of the current account of the assessee firm cannot be
taxed u/s.69A of the Income-tax Act. The assessee also
undertook to file documentary evidences before the AO and

craved for one more opportunity before the AO.

5. The learned Departmental Representative relied upon the

orders of the authorities below.
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6. After considering the rival submissions and perusing the
material available on record, we are of the view that in the
interest of justice one more opportunity to be given to the
assessee because it is the settled position of law that the entire
cash deposits of the current account of the assessee firm
cannot be treated as unexplained cash credits. Therefore, we
restore the matter to the file of the AO for deciding afresh in
accordance with law. Needless to say that the assessee may be

given proper opportunity of being heard.

7. In the result, the appeal filed by the assessee is allowed

for statistical purposes.
Order pronounced on this 30t day of December, 2024.
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