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IN THE INCOME TAX APPELLATE TRIBUNAL
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BEFORE SHRI ABY T. VARKEY, JUDICIAL MEMBER AND
SHRI JAGADISH, ACCOUNTANT MEMBER

TOPH YT H./ITA No.2175/Chny/2024
ﬁfil'fTUT ?:Iﬁ /Assessment Year: 2010-11

Munusamy Rajesekar, The Income Tax Officer,
MV Nayakkanur, Vs. Ward-1(2), Tirupur.
Ayyalur Via Kollapatti Dindigul,

Sukkampatti B.O,

Athikulaithupatti, Dindigul-624801.

[PAN: AHRPR 8821L]

(3rdrenfi/Appellant) (Fcaf/Respondent)
Srdtardf @1 3w A/ Appellant by . Ms. A. Nikitha, Advocate
e # 3k & /Respondent by : Smt. G. Saratha, Addl. CIT
g1aT1g 3t ai@/Date of Hearing : 18.11.2024

HIYUT & aR1E /Date of Pronouncement . 27.12.2024

A/ ORDER

PER JAGADISH, A.M :

Aforesaid appeal filed by the assessee for Assessment Year
(AY) 2010-11 arises out of the order of Learned Commissioner of
Income Tax, National Faceless Appeal Centre (NFAC), Delhi
[hereinafter “CIT(A)”"] dated 21.09.2023 in the matter of assessment
framed by Ld. Assessing Officer [AO] u/s. 144 of the Income Tax Act,

1961 (hereinafter “the Act”) on 25.12.2019.
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2. There is a delay of 270 days in filing the appeal by the assessee.
The assessee has filed condonation petition stating the reasons for
delay in filing the appeal. We have considered the petition of delay in
filing the appeal and satisfied that there was sufficient cause for not
filing the appeal within the prescribed time limit. Hence, the delay is

condoned accordingly.

3. At the outset, the Ld. Authorized Representative (AR) of the
assessee submitted that an addition of Rs. 30,43,605/- was made by
the A.O. in ex- parte order and confirmed by the learned CIT(A) ex-
parte. He, therefore requested for one more opportunity to the

assessee to substantiate his case before the A.O.

4. The Ld. A.R has contended that sufficient opportunity was not
provided to the assessee either before A.O or before Ld. CIT(A) and
both the orders have been passed ex-pare and therefore, the case

may be remitted back to the A.O for fresh consideration.

5.  The Ld. Departmental Representative has relied on the orders of

the authorities below.
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6. We have heard the rival submissions, and perused the materials
available on record. On perusal of the orders of A.O as well as Ld.
CIT(A), we find that both the orders have been passed ex-parte for the
non-compliance by the assessee. The Ld. A.R has submitted that the
Ld. CIT(A) has not decided the issue on merits, therefore the case
may be remanded back to the A.O for adjudication on merits. We are
of the opinion that keeping in view the principles of natural justice, the
assessee be provided with another opportunity of hearing to
substantiate his case before the A.O subject to payment of costs of
Rs.10,000/-. The same shall be paid by the assessee to Tamil Nadu
State Legal Services Authority at Hon’ble High Court of Madras within
a period of one month from the date of receipt of this order and
produce the receipt before the A.O. Accordingly, we set aside the
orders passed by the A.O and the Ld. CIT(A) and remit the matter
back to the file of the A.O to adjudicate this appeal afresh in
accordance with law, after giving reasonable opportunity to the
assessee. We also direct the assessee to appear before the A.O on
the date of hearing without fail and furnish complete details for his
fresh consideration. In view of the above, the appeal filed by the

assessee is allowed for statistical purposes.
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7. In the result, the appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced on 27" December, 2024.
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