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आदशे/ORDER 
 

PER VIKAS  AWASTHY, JM: 
    

   This appeal by the assessee is directed against the order of Commissioner of 

Income Tax (Appeals), National Faceless Appeal Centre, Delhi (hereinafter referred 

to as 'the CIT(A)') dated 08.03.2024, for assessment year 2012-13. 

2. A perusal of the impugned order reveals that the CIT(A) had issued notices to 

the assessee on four occasions on email address provided by the 

assessee/appellant but there was no response from the assessee side. Hence, the 

CIT(A) dismissed appeal for non-prosecution. It is no more res integra that the 

CIT(A) has no power to dismiss appeal for non-prosecution [Re. CIT vs. Premkumar 

Arjundas Luthra (HUF) 69 taxmann.com 407 (Bom)]. The provisions of section 250 

r.w.s 251 of the Income Tax Act, 1961(hereinafter referred to as 'the Act') 
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mandates CIT(A)/JCIT(A) to dispose of appeal on merits. A perusal of the 

assessment order shows that the same has also been passed u/s. 144 of the Act. 

The ld. Counsel for the assessee submitted that the Assessing Officer (AO) had 

issued notice u/s. 148 of the Act on the wrong address and in the wrong name. 

Thus, the notice was never served on the assessee. In the absence, of any notice of 

assessment proceedings none could appear to represent the assessee before the 

AO. Taking into consideration entire facts of the case, I deem it appropriate to 

restore this appeal back to the Assessing Officer for denovo assessment, after issue 

of notice to the assessee on the correct address.  

3. The assessee is directed provide to correct address to the AO for service of 

notice within three weeks from the date of this receipt of this order. The assessee 

upon service of notice shall respond to the same, without fail. The Assessing Officer 

shall frame fresh assessment after affording reasonable opportunity of making 

submissions to the assessee, in accordance with law.  

4. In the result, appeal of the assessee is allowed for statistical purpose in the 

terms aforesaid.  

Order pronounced in the open court on Monday the 09th day of December, 

2024. 

                      Sd/-   Sd/-/-     

 (VIKAS AWASTHY) 

 ᭠याियक सद᭭य/JUDICIAL MEMBER 

िदʟी/Delhi, ᳰदनांक/Dated        09/12/2024 
 
NV/- 
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ᮧितिलिप अᮕिेषतCopy of the Order forwarded  to :  

1. अपीलाथᱮ/The Appellant , 
2. ᮧितवादी/ The Respondent. 
3. The PCIT 
4. िवभागीय ᮧितिनिध, आय.अपी.अिध., िदʟी /DR, ITAT, िदʟी 
5. गाडᭅ फाइल/Guard file. 
 

                  BY ORDER, 
 //True Copy// 
 
 

(Dy./Asstt. Registrar)  ITAT, DELHI 
 
 

 


