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O R D E R 

Per Rahul Chaudhary, Judicial Member: 

1. By way of the present appeal the Assessee has challenged the 

order dated 15/07/2024, passed by the National Faceless Appeal 

Centre (NFAC), Delhi, [hereinafter referred to as the ‘CIT(A)’], 

whereby the Ld. CIT(A) had dismissed the appeal of the Assessee 

against the Assessment  Order, dated 28/04/2021, passed under 

Section 143(3) read with Section 144B of the Income Tax Act, 

1961 (hereinafter referred to as ‘the Act’) for the Assessment 

Year 2018-19. 

 
2. The Appellant has, inter alia, raised following grounds of appeal :  

“1. a. The Ld. CIT (A) has erred in dismissing the appeal 
considering that the Appellant is not aggrieved with the 
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impugned order and not keen on pursuing this appeal 
without considering the facts and circumstances of the 
case, thus making the order bad in law. 

 

b.  The Ld. CIT (A) has erred in passing an ex parte Order 
without issuing any show cause notice giving an 
opportunity of being heard and asking to cause why the 
appeal should not be dismissed. Therefore, order passed is 
bad in law and needs to be quashed. 

 

c.  The Ld. CIT(A) has erred in law and on facts by passing a 
non-speaking order in violation of the principles of natural 
justice and without providing any reasoning or addressing 
the specific grounds of appeal raised by the appellant.” 

 
3. The relevant facts in brief are the appeal preferred by the 

Assessee against the Assessment Order dated 19/12/2007 

passed under Section 143(3) of the Act was dismissed by the Ld. 

CIT(A) holding as under:   

“4.6  Considering the above, it is clear that the Appellant is not 

aggrieved with the impugned order and not keen on 

pursuing this appeal. Hence, I compel to proceed to decide 

the appeal based on the records available in my office and 

on merit of the case. 

Considering the records and merits of the case I have left 

with no option but to dismiss this appeal. 

4.7  Accordingly, the appeal of the Appellant is dismissed.” 

 
4. Thus, the CIT(A) disposed off the appeal without adjudication 

upon the grounds raised by the Appellant/Assessee on merits. By 

way of ground reproduced ground Paragraph 2 above the 

Appellant is seeking setting aside ex-parte order passed by 

CIT(A). 

 
5. During the course of hearing the Learned Departmental 

Representative supported the order passed by the CIT(A) and 
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submitted that since the Appellant did not participate the in 

appellate proceedings, the CIT(A) had no option but to dismiss 

the appeal. Sufficient opportunity of being heard was granted to 

the Appellant. However, the Appellant failed to avail the same. 

Therefore, the CIT(A) was justified in dismissing the appeal.  

 
6. On perusal of the record, we find that the Appellant was 

proceeded ex-parte and that the CIT(A) had dismissed the appeal 

observing that the Appellant was not keen in pursuing the 

appeal. While the CIT(A) has recorded that the appeal is being 

decided on merits, there is no discussion in the order impugned 

about the grounds raised in appeal before the CIT(A). Thus, in 

effect the appeal has been dismissed by the CIT(A) for non-

prosecution. In the case of Commissioner of Income Tax 

(Central), Nagpur Vs. Premkumar Arjundas Luthra (HUF): [2016] 

240 Taxman 133 (Bombay)/[2017] 297 CTR 614 (Bombay)[25-

04-2016], it has been held by the Hon’ble Bombay High Court 

that the provisions of the Act do not empower the CIT(A) to 

dismiss the appeal preferred by an assessee on account of non-

prosecution. Accordingly, the CIT(A) was required to dispose of 

the appeal on merits. Therefore, we set aside the order, dated 

15/07/2024, passed by the CIT(A) and restore the appeal to the 

file of the CIT(A) with the direction to decide the appeal on 

merits as per law after granting the Appellant reasonable 

opportunity of being heard. The Appellant has directed to 

cooperate in the appellate proceedings and not seek unnecessary 

adjournment. Further, the Appellant is also directed to file all the 

relevant submissions/documents/details on which the Appellant 

wishes to place reliance before the CIT(A) forthwith on receiving 

notice of hearing. It is clarified that in case the Appellant fails to 

enter appearance or file relevant documents/details/submission, 

the CIT(A) would be at liberty to adjudicate the appeal on merits 
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on the basis of material on record.  

 
7. In terms of the above, Ground No. 1 (a) to (c)  raised by the 

Appellant is allowed for statistical purposes whereas all the other 

grounds raised by the Appellant are dismissed as being 

infructuous. 

 
8. In result the present appeal is allowed for statistical purposes. 

 
Order pronounced on  20.12.2024. 

  
 

                         Sd/-   Sd/- 
(Girish Agrawal) 

Accountant Member 
 

 
       (Rahul Chaudhary) 

       Judicial Member 
 

  

मंुबई Mumbai; िदनांक Dated : 20.12.2024 
Poonam mirashi 
Stenographer  
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