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ST 2T/ORDER

PER VIKAS AWASTHY, JM:

This appeal by the assessee is directed against an ex-parte order of
Commissioner of Income Tax (Appeals), National Faceless Appeal Centre, Delhi
(hereinafter referred to as 'the CIT(A)') dated 17.01.2024, for assessment year

2012-13.

2. Ms. Uma Upadhyay, appearing on behalf of the assessee submits that appeal
was filed before the CIT(A) on 14.02.2020 against assessment order dated
30.11.2019 passed u/s. 144 r.w.s 147 of the Income Tax Act, 1961(hereinafter
referred to as 'the Act'). She submitted that the assessee was not aware of the
assessment order as the said assessment order was neither uploaded on the official
website of the Department nor the same was communicated to the assessee. To

substantiate her submission, she furnished a copy of screenshot from e-filing portal
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of the Department. The assessee vide application dated 15.01.2020 applied for
certified copy of the assessment order for AY 2012-13 (copy of application at page
no. 88 of the paper book), immediately thereafter on receipt of certified copy of
the assessment order, the assessee filed appeal before the CIT(A). She further
submitted that during assessment proceedings in response to notice u/s. 148 of the
Act, the assesee filed reply on 02.05.2019. In response to notice u/s. 142(1) of the
Act, the assessee filed reply on 12.11.2019, 22.11.2019 and 25.11.2019. The
assessee made further submissions on 26.11.2019 and 27.11.2019. The Assessing
Officer (AO) without taking note of submissions and documents furnished by
assessee passed the assessment order. She further stated that even in First
Appellate proceedings the assessee in response to notice dated 10.11.2023 filed
reply on 16.11.2023. To substantiate her contentions she placed on record copy of
acknowledgment indicating reply filed by assessee during assessment proceedings
and at the time of first appellate proceedings. Thus, it is not a case were assessee

was non compliant.

3. Per contra, Rajesh Tiwari representing the department submitted that the
assessee failed to respond to the notices issued by the CIT(A). In absence of any
reply from the assessee, the CIT(A) was constrained to pass the impugned order on
the basis of documents/material available on record. Even before the AO, the
assessee failed to respond to the notices issued u/s. 142(1) of the Act and 143(2) of
the Act. The AO was constrained to complete assessment u/s. 144 of the Act. The

Id. DR prayed for dismissing appeal of the assessee.

4. Both sides heard, orders of the authorities below examined. A perusal of the
impugned order reveals that the CIT(A) had issued three notices to the assessee. In

response to first notice dated 30.01.2021, the assessee sought time to file
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submissions, the second notice was issued on 08.08.2023, there was no response
to said notice from the assessee’s side. The last notice was issued by CIT(A) on
10.11.2023. The assessee filed replies to said notice. The CIT(A) without considering
reply of the assessee proceeded on to pass the impugned order. The assessee had
furnished reply to one of the three notices, hence, it cannot be said that there was
no response to the statutory notice by the assessee. The impugned order was

passed by the CIT(A), without considering submissions of the assessee.

5. Taking into consideration entire facts of the case, | deem it appropriate to
restore this appeal back to the CIT(A) for denovo adjudication, after considering

facts of the case and submissions of the assessee, in accordance with law.

6. The assessee is directed to respond to the notice(s) served by the CIT(A),

without fail.

7. In the result, appeal of the assessee is allowed for statistical purpose in the

terms aforesaid.

Order pronounced in the open court on Monday the 09™" day of December,
2024.
Sd/-
(VIKAS AWASTHY)

=T T=ET/)UDICIAL MEMBER
fawfl/Delhi, fRiF/Dated  09/12/2024

NV/-
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