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ORDER 
PER MADHUMITA ROY, JM:  
 
 The instant appeal filed by the assessee is directed against 

the order dated 29.06.2024 arising out of the order passed under 

Section 271(1)(b) of the Income Tax Act, 1961 (hereinafter 

referred as “the Act”) dated 01.08.2023 for A.Y. 2014-15 for non 

compliance by the assessee against the notice issued under 

Section 142(1) of the Act.   

2. At the time of hearing of the matter it was submitted by the 

Ld. Counsel appearing for the assessee that on the date fixed for 
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hearing on 31.01.2023 the assessee filed an application for 

adjournment before the Ld. AO and later on all the requisite 

details and documents were duly filed.  In that view of the matter 

there is no non-compliance made by the assessee and penalty, 

therefore, in terms of Section 271(1)(b) of the Act does not and 

cannot arise, as was the crux of arguments advanced by the Ld. 

AR which has not been able to be controverted by the Ld. DR  

3. Having heard the Ld. Counsels appearing for the parties and 

having regard to the facts and circumstances of the matter since 

the adjournment has already been sought for by the assessee on 

the date of hearing, the penalty under Section 271(1)(b) due to 

non compliance of the assessee is found to be factually incorrect 

and, therefore deleted.  

4. In the result, the appeal of the assessee is allowed. 

Order pronounced in the open court on 20.12.2024. 
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