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et/ ORDER

PER DR. DIPAK P. RIPOTE, AM:

This appeal filed by the assessee directed against the order of
ld.Commissioner of Income Tax(Appeals)[NFAC] u/sec.250 of the

Income Tax Act, 1961; dated 17.05.2024 for the A.Y.2013-14.

The Assessee has raised the following grounds of appeal :

“l. On facts and circumstances of the case and in law the CIT(A),
NFAC erred in, not condoning the delay in filing the appeal and
thereby confirming the penalty levied u/s 271(1)(c) on the addition
made by the AO of Rs.15,00,000/- u/s 69 representing investment in
immovable property.”
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Submission of 1d.AR :

2.  The Id.AR for the assessee submitted that this is an appeal
against penalty under section 271(1)(c) of the Act. The quantum
addition has been set-aside by ITAT to Id.CIT(A) vide its order in

ITA No.1410/PUN/2024 for A.Y. 2013-14.

Submission of 1d.DR :

3.  Ld.DR for the Revenue submitted that Penalty may also be

set-aside to the 1d.CIT(A).

Findings &Analysis :

4. In this case, penalty under section 271(1)(c) of the Act for
A.Y.2013-14 has been levied vide order dated 21.09.2022.
Assessee filed an appeal before the 1d.CIT(A). Ld.CIT(A)
dismissed the appeal of the Assessee, as Assessee failed to file any
reply. It is observed that ITAT Pune Bench in ITA
No0.1410/PUN/2024, in assessee’s own case for A.Y.2013-14, has
set-aside the order passed by the 1d.CIT(A), emanating from the
assessment order dated 22.08.2022 to 1d.CIT(A) for denovo
adjudication. Therefore, the order under section 250 of the Income

Tax Act, passed by 1d.CIT(A) emanating from Penalty Order under
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section 271(1)(c) i1s also set-aside to Id.CIT(A) for denovo

adjudication.

5. In view of the above, in the interest of justice, we set-aside
the order of the 1d.CIT(A) to 1d.CIT(A) for denovo adjudication.
Ld.CIT(A) shall provide opportunity to the assessee. Assessee
shall file all the necessary documents before the Id.CIT(A).
Accordingly, grounds of appeal raised by the assessee are allowed

for statistical purpose.

6. In the result, appeal of the assessee is allowed for statistical

purpose.

Order pronounced in the open Court on 20™ December, 2024.
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