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3<e / ORDER

PER: NARINDER KUMAR, JUDICIAL MEMBER .

Above captioned two appeals came to be presented on 29.06.2024,
challenging two separate orders passed by Learned CIT(E) dated
17.03.2024.

2.  Vide one order, to which ITA No. 919/JPR/2024 pertains, application

filed by the assessee seeking registration u/s 12AB of the Income Tax Act,



ITA No. 919 & 920/JPR/2024
Rajasthan Pragatisheel Sansthan

1961 (hereinafter referred to as “the Act”), submitted on 30.09.2023, has
been rejected on the following 3 grounds:-
e Submission of Incomplete Form 10AB;
e Non registration of the applicant under Rajasthan Public Trust
Act, 1959;
e Non proving of genuineness of the activities of the applicant
trust.
3. The other appeal-ITA No0.920/JP/2024 pertains to the order vide
which application filed by the applicant on 30.09.2023 in Form 10AB
seeking approval u/s 80G(5)(iii) of the Act has been rejected by Learned
CIT(E) on the following two grounds:-
e Because of non registration of the applicant u/s 12AB;
e Non commencement of activities by the applicant.
4. It may be mentioned here that on checking the appeals filed by the
applicant, Registry noticed that there was delay of 45 days in filing thereof.
Separate applications seeking condonation of delay in filing of the appeals
were submitted.
In support of the applications, affidavit of Shri Rajendra Prasad
Chetiwal, Secretary of the appellant- applicant has also been filed to

explain delay in filing of the appeals.
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5. Learned AR for the applicant has submitted that the appellant had no
knowledge about passing of the impugned orders on 17.03.2024, and that
it came to know of the said two orders on 28.06.2024, when the
representative of the assessee contacted the Income Tax Consultant, in
connection with details of 26AS.

The contention is that this being the sufficient cause, the delay in
filing of the appeals be condoned and the appeals be entertained and
disposed of on merits.

6. The applications seeking condonation of delay are supported by the
sworn affidavit of the Secretary of the appellant trust. Said deposition
contained in the affidavit has not been controverted by Ld. DR.

7. Having regard to the reason for delay in filing of the appeals and
finding it to be “sufficient cause”, we hereby condone the delay in filing of
the appeals.

8.  Today itself, both the appeals have been argued, even on merits.

9. Ld. AR for the appellant has submitted an application seeking
permission to place on record various documents, including copy of the
Certificate issued by the competent authority in proof of registration of the

appellant trust under RPT Act.
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To the Index of the paper book, a note has been appended that none
of said documents, now sought to be produced, was produced before
Learned CIT(E).

Ld. AR has submitted that all these documents are necessary for

adjudication of the issues as regards the activities of the trust and that
same may be allowed to be placed on record.
10. As is available from the impugned order, similar applications i.e. u/s
12AB and 80G of the Act were earlier also presented before Learned
CIT(E), but same were got dismissed as having been withdrawn on
02.03.2023.

Thereafter, on filing of the fresh separate applications under the said
provisions, notices were issued by Learned CIT(E) to the applicant for
09.02.2024, 16.02.2024, 27.02.2024 and 07.03.2024, but, the applicant did
not produce many details/documents, and ultimately the applications came
to be rejected for the reasons recorded therein.

11.  When four opportunities were afforded by Learned CIT(E), it was for
the appellant to comply with the said notices and produce relevant
documents. Ultimately, certificate under RPT Act is purported to have been
issued by the competent authority to the applicant on 01.10.2024. Applicant

should have taken steps for its registration under RPT Act well in time so
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that even the requisite certificate could be produced before Learned CIT(E)
within time.

Similarly, as regards other documents, which are now sought to be
produced in these appeals, the applicant should have produced all said
documents before Learned CIT(E), but, admittedly, these were not
produced.

12. Having gone through the copies of the documents, now sought to be
produced, we find that same are relevant for adjudication of the issues
involved. Therefore, we allow the applicant /appellant to produce the same.
However, in this regard, the applicant is burdened with cost of Rs. 2,000/-
in respect of each appeal. Costs to be deposited in “Prime Minister’s
National Relief Fund”. Appellant to produce the receipt before Learned
CIT(A) before commencement of the proceedings on remand.

13. In view of the above observations that the applicant should have
presented the requisite documents, including certificate under RPT Act,
before Learned CIT(E), same being necessary for adjudication of the issue
involved, and taking into consideration that it failed to produce the relevant
information/documents, despite opportunity, we deem it a fit case to restore
the matters to the files of Learned CIT(E) for decision afresh, after

providing opportunity to the applicant of being heard.
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Result
14. In view of the above findings, while disposing of both appeals, for
statistical purposes and setting aside the two impugned orders, the matters
are restored to the files of Learned CIT(E) with a direction that Learned CIT
to afford reasonable opportunity to the appellant-applicant of being heard
and then decide both the applications afresh in accordance with law.

Copy of the common order be also placed in the connected appeal
file. File consignment to the record room after the needful is done by the
office.

Order pronounced in the open court on  17/12/2024.

Sd/- Sd/-
UNERIES)) (v H/AR)
(GAGAN GOYAL) (NARINDER KUMAR)
oGT e/ Accountant Member &% e / Judicial Member
STIQR / Jaipur
fadi®d /Dated:-  17/12/2024
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faumia ufaffe, smas<erdiel s, siigR / DR, ITAT, Jaipur
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aedd UYoileR / Asstt. Registrar
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