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PER MANU KUMAR GIRI (Judicial Member)

This appeal by the assessee is arising out of the order of the Commissioner of
Income Tax (Appeals), National Faceless Appeal Centre (NFAC), Delhi in order
No.ITBA/NFAC/S/250/2023-24/1053368090 (1) dated 31.05.2023. The assessment

was framed by the Income Tax Officer, Ward 2(1) Erode for the assessment year
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2012-13 u/s.144 rws 147 of the Income Tax Act, 1961 (hereinafter the ‘Act’), vide
order dated 23.12.2019.

2. Before us, Id. Counsel for the appellant submitted that the Id. AO as well as
the Id. CIT(A) had not properly followed the principles of natural justice in true
spirit. Ld. Counsel for the appellant further prayed that if an adequate opportunity
of hearing is given before 1d.AO, assessee will prosecute the case in assessment
proceedings properly. Per contra, the Id.Addl. CIT-DR relied upon the orders of the

lower authorities and prayed for dismissal of appeal.

3. We have gone through the orders of lower authorities and submissions
addressed by both parties before us. We are of the considered view that in the
interest of justice assessee should be given one more opportunity before the
Assessing Officer to prosecute his case. Accordingly, the impugned order is set
aside and the appeal is restored back to the file of Ld. AO for denovo assessment
on merits after affording proper opportunity of hearing to the assessee subject to
cost of Rs.10,000/- which shall be deposited by the assessee within 30 days from
the date of receipt of this order to ‘Tamil Nadu State Legal Services Authority’ at
Hon’ble High Court of Madras. The proof of the same will be furnished by the
Assessee before Ld.AO. The assessee is directed to substantiate its case forthwith
without any fail, failing which Ld.AO shall be at liberty to proceed with the denovo

assessment on merits.
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4. In the result, appeal filed by the assessee is allowed for statistical purpose.

Order pronounced in the open court on 13th day of December, 2024 at Chennai.
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