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ORDER 

 
 
PER SATBEER SINGH GODARA, JM 
  

 This assessee’s appeal for assessment year 2018-19, arises 

against the Commissioner of Income Tax (Appeals)-National 

Faceless Appeal Centre [in short, the “CIT(A)-NFAC”], Delhi’s DIN 

and order no. ITBA/NFAC/S/250/2024-25/1065999991(1) dated 

25.06.2024 involving proceedings under section 143(3) of the 

Income-tax Act, 1961 (hereinafter referred to as ‘the Act’). 

Assessee by  Sh. Suraj Suman, CA 
Department by Sh. Akhilesh Kumar Yadav, Sr. DR 

Date of hearing 05.12.2024 
Date of pronouncement 16.12.2024 
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2. Heard both the parties at length. Case file perused. 

3. We note at the outset that both the learned lower authorities 

herein have disallowed the assessee’s ESIC/PF deduction claim of 

Rs.46,42,955/- for not having got credited/deposited in the 

prescribed account before the “due” date in the corresponding 

statute(s) than that of filing of section 139(1) return. Suffice to say, 

hon’ble apex court in case of Checkmate Services Pvt Ltd Vs. CIT 

[2022] 143 taxmann.com 278 (SC) has already settled the issue in 

department’s favour that the due date in such an instance has to 

be specified under the corresponding statute(s) only. We thus reject 

the assessee’s first and foremost legal contention in very terms.  

4. It further transpires that there is no detailed discussion 

indicating the learned Assessing Officer to have verified all the 

relevant facts regarding above stated compliance in assessment 

order of the CIT(A)-NFAC or in the lower appellate proceedings. We 

thus leave it upon the Assessing to carry out necessary afresh 

verification as per law subject to a rider that the assessee shall 

plead and prove all the relevant facts at his own risk and 

responsibility in consequential proceedings. Ordered accordingly.   
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5. This assessee’s appeal is partly allowed for statistical 

purposes. 

Order pronounced in the open court on 16th December, 2024 

 Sd/- Sd/- 
(M. BALAGANESH)  (SATBEER SINGH GODARA) 

ACCOUNTANT MEMBER  JUDICIAL MEMBER 
 

Dated: 16th December, 2024. 
RK/- 
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