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For the Appellant/ Shri Siddharth Agarwal, Advocate
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For the Respondent/
T T AR |

Shri Subhro Das, Addl. CIT

ORDER / 3121

Per Rajesh Kumar, AM:

This is the appeal preferred by the assessee against the order of Id.

Commissioner of Income Tax(Appeals)-20, Kolkata (hereinafter referred to as the Ld.

CIT(A)”] dated 20.11.2023 for the AY 2013-14.

2. At the outset, we note that the appeal is time barred by 242 days for which the

assessee has filed condonation petition along with affidavit of the assessee. We note

that the assessee did not receive copy of the order passed by the Ld. CIT(A) as same
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was uploaded in the income tax portal. It is only when the demand was pressed by the
Department the assessee came to know about the disposal of appeal. The Counsel
pointed that she came to know about the order having been passed on 20.02.2023.
Thereafter the Counsel was appointed who prepared the appeal and it was finally filed
with the tribunal with a delay of 242 days.The counsel for the assessee prayed that the
delay may be condoned as the delay is attributable to the assessee nor assessee

benefitted in any manner whatsoever by delayed filing of appeal.

3. The Ld. D.R on the other hand stated that reason explained by the assessee are

not sufficient warranting condonation of delay.

4. After hearing both the parties and reasons cited before us as mentioned in the
affidavit also filed by the assessee Smt. Shanti Devi Gupta, we are of the view that the

delay is for bonafide reasons and accordingly is condoned.

5. Issue raised in ground no. 1 is against the order of Ld. CIT(A) dismissing the
appeal as non-maintainable on the ground of late filing of appeal online when the

assessee had filed the appeal in physical form on 21.03.2016 1.e. well within time.

6. We note that the assessment in this case was framed vide order dated
19.02.2016 u/s 143(3) making an addition of Rs. 2.00 crores in respect of money
received by the assessee from relinquishment of the rights. According to AO, the
deduction claimed by the assessee u/s 54F for investment in the residential house is
not correct as even after passing of three years, no residential building was
constructed. The said order was dismissed by the Ld. CIT(A) on the ground that the
assessee has not filed any appeal on merit within the stipulated time. However, we
note that the assessee had filed an appeal in physical form on 21.03.2016 which was
well within the time. Under the said circumstances, we are not in a position to sustain
the order of Ld. CIT(A). In our opinion, the ends of justice could be well served if the
assessee is given one more opportunity to present its case before the Ld. CIT(A).

Accordingly, the appeal of the assessee is allowed for statistical purposes.
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In the result, the appeal of the assessee is allowed for statistical purposes.

Order is pronounced in the open court on 17" December, 2024

Sd/- Sd/-

(Sanjay Garg /81T I19T) (Rajesh Kumar/Irater $AN)
Judicial Member/=a1Res &g Accountant Member/o@T &I

Dated: 17" December, 2024

SM, Sr. PS
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