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3meer/ ORDER
Per Sonjoy Sarma, Judicial Member:

The present appeal has been preferred by the assessee against the
order dated 01.01.2024 of the National Faceless Appeal Centre
[hereinafter referred to as ‘CIT(A)’] passed u/s 250 of the Income Tax

Act (hereinafter referred to as the ‘Act’).

2. At the outset, the ld. AR submitted that there is a delay of 4 days
in filing the instant appeal. The assessee has submitted an application
for condonation of delay citing valid and proper reasons. After
considering the averments made in the application, we condone the

delay.

3. Brief facts of the case are that the assessee run a petrol pump and
filed his return of income on 29.11.2017 declaring total income of
Rs.12,27,310/-. Therafter, the case was selected for scrutiny on account

of cash deposits during demonetization and subsequently notices u/s
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143(2) and 142(1) of the Act was issued. During the assessment
proceedings, the Assessing Officer noticed that the assessee debited
Rs.1,17,52,120/- in Profit & Loss A/c under the head ‘contract
expenses’. The Assessing Officer found that the assessee was not
maintained books of accounts and he added 30% of Rs.1,7,52,120/- i.e.
Rs.35,25,636/- to the total income of the assessee under the head

‘profit and gains of business or profession’.

4, At the outset, the 1d. Counsel for the assessee submitted that the
ld. CIT(A) has passed an ex-parte order as the assessee had not
responded to the notices of hearing on multiple occasions. The 1d.
Counsel has also stated that the notices were not served physically.
Moreover, the Assessing Officer was not justified in making the
assessment u/s 144 even if books of accounts including stock register,
sale register and other relevant documents were duly produced by the
assessee and the Assessing Officer was not justified in making ad hoc
disallowance of 30% of the expenses. He argued that the non-
appearance was not intentional and prayed accordingly that in the
interest of justice, one more opportunity may be provided to him to

substantiate its claim before competent authority.

4, The 1d. DR submitted that he has no objection if the matter be
remanded back to the file of the 1d. CIT(A) for fresh adjudication.

4. We, after hearing the rival submission of the parties and perusing
the materials available on record, find that the order of the 1d. CIT(A) is
an ex parte order against the assessee, therefore, it is clear that the
assessee could not represent his case before the 1d. CIT(A). We also find
that the 1d. CIT(A) dismissed the appeal solely on the procedural ground
without examining the merits of the case, which is essential condition
stipulated u/s 250(6) of the Act. We, therefore, considering the facts of
the case and in the interest of justice and fair play, remand back the
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issue to the file of the ld. CIT(A) for fresh adjudication after giving
reasonable opportunity of being heard to the assessee to present his
case and to pass a speaking order. We also direct the assessee to strictly
comply with the notices issued by the 1d. CIT(A) and furnish all relevant

documents to substantiate his claim.

7. In terms of the above, the appeal of the assessee is allowed for

statistical purposes.

Kolkata, the 17t December, 2024.
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