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  mn?kks"k.kk dh rkjh[k@Date of Pronouncement:    17/12/2024 
 

vkns'k@ORDER 

PER:  NARINDER KUMAR, JUDICIAL MEMBER . 

 
By way of present appeal, above named assessee, has challenged 

order dated 20.08.2024, u/s 250 of the Income Tax Act, 1961 (hereinafter 

referred to as “the Act”) passed by Learned CIT(A), whereby the appeal 

filed by the assessee against the assessment order dated 30.12.2019 

pertaining to the Assessment year 2012-13, passed u/s 147 r.w.s. 143(3) of 

the Act has been dismissed.  
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2. Arguments heard. File perused. 

3. The only contention raised by ld. AR for the appellant is that the 

impugned order passed by CIT(A) is an ex-parte order, and that since the 

appellant could not avail of the opportunities granted, matter may be 

remanded to CIT(A)  for decision afresh.  

Learned AR has submitted that non appearance on behalf of the 

appellant before CIT(A) on 6 dates was not deliberate. 

4. Learned DR for the department has referred to the impugned order to 

point out that notices were issued to the assessee while listing the appeal 

for hearing on 8 dates,  but, the appellant did not furnish any response on 6 

dates and as regards remaining two dates, simply adjournment was 

sought.  

The contention is that the appellant has not furnished any justification 

for non appearance or non submission of information/evidences before  

CIT(A), and as such the appeal deserves to be dismissed.  

At the same time, Learned DR for the department has submitted that 

in case Court feels that one more opportunity should be granted to the 

assessee, it should be subject to costs, having regard to conduct of the 

appellant in the appellate proceedings.  
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 5. Vide assessment order, the Assessing Officer, assessed income of 

the assessee at Rs. 50,69,980/- by making addition of Rs. 21,27,393/-. 

Said addition came to be made by observing that the assessee could not 

establish in the assessment proceedings genuineness of sundry creditors, 

as reflected in the balance sheet as on 31.03.2012.  

 When the matter came up before Learned CIT(A), it was listed for 

hearing there on 8 dates, as reflected in para  3 of the impugned order. 

However, the assessee-appellant did not submit any response to the 

notices issued for initial 5 dates i.e. 26.02.2021 to 03.01.2024. 

 On two dates of hearing i.e. 11.01.2024 and 24.01.2024, assessee-

appellant sought adjournment.  

Ultimately, the appeal was listed for hearing on 08.08.2024  but, there 

was no appearance or any response from the appellant. Accordingly, 

Learned CIT(A) proceeded to dismiss the appeal, thereby upholding the 

assessment order.  

6. Admittedly, the assessee-appellant did not appear before Learned 

CIT(A) on 6 dates, to furnish information/evidences in support of the 

grounds raised in the appellant. In the given situation, Learned CIT(A) had 

no option, but to proceed further.  
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7. On going through the assessment order, we find that addition has 

been made on the findings that the assessee reflected a sum of Rs. 

21,27,393/- in the balance sheet as on 31.03.2012, by way of sundry 

creditors.  

The assessee, in response to the show cause notices, put forth the 

plea that the assessee was also proprietor of M/s Gunesh Associates 

engaged in the business of transportation of goods by road, and that she 

was enclosing  a chart giving details of sundry creditors  outstanding as on 

31.03.2012. 

 Since the point involved was as to the genuineness, creditworthiness 

and identity of the sundry creditors as reflected in the  balance sheet, and 

onus to prove the same was on the assessee-appellant, but despite 

opportunities by Learned CIT(A), she failed to avail of the same, in the 

interest of justice, we deem it to be a fit case to provide another opportunity 

to the appellant to appear before Learned CIT(A) for decision afresh for 

effective adjudication of the issue involved. 

Result 

8. As a result, this appeal is disposed of, for statistical purposes, the 

impugned order passed by the Learned CIT(A) is hereby set aside and the 

appeal is restored to the files of Learned CIT(A) with the direction to decide 
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the appeal afresh, after providing reasonable opportunity to the assessee-

appellant of being heard.  

 However, keeping in view that the assessee failed to avail of 6 

opportunities granted by the Learned CIT(A), she is burdened with costs of 

Rs. 5000/-. The appellant  to deposit the said amount of costs in “Prime 

Minister’s National Relief Fund” and produce the receipt before Learned 

CIT(A) before commencement  of the proceedings on remand.  

 File consignment to the record room after the needful is done by the 

office.  

 Order pronounced in the open court on   17/12/2024. 

  Sd/-                                                           Sd/-  
  ¼xxu xks;y½               ¼ujsUnz dqekj½  
      (GAGAN GOYAL)                          (NARINDER KUMAR) 

ys[kk lnL; @Accountant Member               U;kf;d lnL;@Judicial Member 
 
Tk;iqj@Jaipur  
fnukad@Dated:-     17/12/2024 
*Santosh 
vkns'k dh izfrfyfivxzsf’kr@Copy of the order forwarded to: 
1. The Appellant- Smt. Bela Gupta, Jaipur.   
2. izR;FkhZ@ The Respondent- ACIT, Central Circle-3, Jaipur.  
3. vk;djvk;qDr@  The ld CIT  
4. foHkkxh; izfrfuf/k] vk;djvihyh; vf/kdj.k] t;iqj@DR, ITAT, Jaipur 
5. xkMZQkbZy@ Guard File ITA No. 1178/JPR/2024) 
        vkns'kkuqlkj@ By order, 
 
 
                lgk;d iathdkj@Asstt. Registrar 
 


