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1.  Aforesaid appeal by assessee for Assessment Year (AY) 2017-18
arises out of the order of learned Commissioner of Income Tax
(Appeals), National Faceless Appeal Centre (NFAC), Delhi [CIT(A)]
dated 26-07-2024 in the matter of an assessment framed by Ld.
Assessing Officer [AO] u/s.143(3) of the Act on 06-12-2019. The
grievance of the assessee is two-fold — (i) Addition of Rs.13.70 Lacs for

cash deposit during demonetization period ; (ii) Addition of Rs.17 Lacs



u/s 68. Having heard rival submissions and upon perusal of case
records, our adjudication would be as under.
2. Proceedings before lower authorities

2.1 The assessee deposited cash of Rs.19.09 Lacs in its bank
accounts. These deposits as well as other credits were utilized to
purchase immoveable properly. In support of sources of cash deposit,
the assessee filed cash book, bank book and bank statements. In the
cash book, the assessee reflected opening cash balance of Rs.25.43
Lacs. Since there was no closing cash balance as per return filed for AY
2016-17, this claim was rejected. It was observed by Ld. AO that the
payments made by way of NEFT transfers were shown as withdrawal in
the cash book. The same has been tabulated in the assessment order,
Further, the sources of certain payments aggregating to Rs.35.70 Lacs
as made for investment in immoveable property was not known. The
same has been detailed on Page No.4 of the order. Similarly, the source
of cheque deposits as credited in the bank accounts which were utilized
for investment in property remained unexplained. Accordingly, the
assessee was show caused.

2.2 The assessee filed certain details and explanations. After due
consideration thereof, Ld. AO rejected the aforesaid claims as made by
the assessee. Total cash deposited during demonetization period was
Rs.19.09 Lacs. As against the same, the first deposit of Rs.5.39 Lacs
was allowed and the balance amount of Rs.13.70 Lacs was held to be
unexplained cash credit and added to the income of the assessee. The
assessee reflected receipts from three persons which aggregated to
Rs.31.75 Lacs out of which amount of Rs.17 Lacs was received in this

year. Accordingly, the same was added as unexplained cash credit u/s



68. Upon further appeal, Ld. CIT(A) confirmed the action of Ld. AO
against which the assessee is in further appeal before us.
Our findings and Adjudication

3. From the facts, it is clear that though the assessee furnished
various explanations and submissions to establish the source of cash
deposit as well as credits in the bank accounts, however, the assessee
could not furnish satisfactory evidences before lower authorities. Various
discrepancies have been noted in the cash book as maintained by the
assessee. The bank credits could not be explained satisfactorily. It has
been submitted by Ld. AR that the cash has been sourced out of
opening cash balance which is duly supported by the cash book of the
assessee. It has also been submitted that the assessee had earlier
advanced loans to Shri Abdul Rahim and Shri N. Murali which were
received back in cash during this year and the same were utilized to
make the investment in the property.

4. In our considered opinion, going by the factual matrix, the
assessee has not been fully able to substantiate the sources of cash
deposits. At the same time, the assessee has offered income on
presumptive basis in earlier years and it is not required to maintain
regular books of accounts. Therefore, considering various factors, we
restrict the impugned addition of cash deposit to Rs.4 Lacs and delete
the balance addition of Rs.9.70 Lacs.

5. So far as the addition of Rs.17 Lacs, the same is mere refund of
advances as granted by the assessee earlier. The same is also evident
from the ledgers of loan creditors as placed on record. Therefore, there
would be no occasion to invoke the provisions of Sec.68 in such a case.

Therefore, this addition stand deleted.



6. The appeal stand partly allowed.

Order pronounced on 17" December, 2024.
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