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ORDER

PER GAGAN GOYAL, A.M:

This appeal by assessee is directed against the order of NFAC, Delhi dated
16.01.2024 passed u/s. 250 of the Income Tax Act, 1961 (in short ‘the Act’) for
A.Y. 2018-19. The assessee has raised the following grounds of appeal:

1. The Ld. CIT (A), NFAC has erred on facts and in law in dismissing the appeal
filed by the assessee without providing adequate opportunity of hearing.

2. The Ld. CIT(A), NFAC has erred on facts and in law in confirming the addition
of Rs. 66,94,367/- by not considering the reconciliation of such difference in
the contract receipt declared by the assessee and that appearing in Form No.
26AS submitted to the AO vide reply dt. 17.04.2021.



3. The appellant craves to alter, amend and modify any ground of appeal.
4. Necessary cost to be awarded to the assessee.”

2. The brief facts of the case are that the assessee partnership firm filed its
return of income on 25-08-2018 declaring total income at Rs. 27,49,760/-. The
case of the assessee was selected under CASS for complete scrutiny with a
specific reason assigned is “Verification of the contract receipts/fees. The
assessment of the assessee was completed u/s. 143(3) r.w.s. 144B of the Act after
making addition of Rs. 66, 94,367/- on account of difference in receipts declared
by the assessee vis-a-vis shown in Form No. 26AS and Rs. 99,034/- on account of
depreciation claimed by the assessee. The assessee being aggrieved with this
order preferred an appeal before the Ld. CIT (A), who in turn dismissed the appeal
of the assessee on account of non compliance/ non appearance. The assessee
being further aggrieved with this order of the Ld. CIT (A) preferred the present

appeal before us.

3. We have gone through the order of the AO, order of the Ld. CIT (A) and
submissions of the assessee alongwith grounds taken before us. It is observed
that vide Para 4 of the Ld. CIT (A)’s order total four opportunities were given to
the assessee but either they seek an adjournment or there was no response filed

by the assessee.

S. No. | Date of issue | Date of compliance | Remarks

fixed

1. 20.11.2023 | 27.11.2023 Appellant sought an adjournment
vide letter dated: 27.11.2023




2. 29.11.2023 |14.12.2023 No response or submission
received
3. 15.12.2023 |22.12.2023 Appellant sought an adjournment

vide letter dated: 27.11.2023

4, 28.12.2023 |12.01.2024 No response or submission
received
4. It is observed that on two occasions the assessee filed adjournment letter

vide serial no. 1 & 3 mentioned (supra), but still no response ultimately was filed
by the assessee. We have gone through the submissions of the assessee on this
issue, wherein it is claimed that all the notices were issued on the email-id of the

regular consultant of the assessee at guptapeekay@yahoo.com, whereas in form

no. 35, it was categorically mentioned that M/s. Kalani & Co. is representing the
matter and in column 17 of the form email id of the firm M/s. Kalani & Co. was

there, i.e. anuhal@kalanico.com.

5 The adjournments were filed by the P.K. Gupta & Co., i.e. regular consultant
of the assessee and were not in the knowledge of the assessee or his appeal
consultant, i.e. M/s. Kalani & Co. We have gone through the documents filed
before us though paper book containing complete information relevant to the
matter, but as the same were not there on the records of the first appellate
authority, hence not considered. In view of this we restore the matter back to the
file of the Ld. CIT (A) for fresh hearing after giving sufficient opportunity to the
assessee. The assessee is directed to be vigilant enough and participate actively in

the proceedings before the authority without seeking any adjournment.




6. In the result, the appeal of the assessee is allowed for statistical purposes.

Order pronounced in the open court on 28" day of November 2024.
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