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This appeal filed by the assessee is directed against order of the 1d. CIT(A)
dated 30-04-2024, National Faceless Appeal Centre, Delhi [ hereinafter referred
to as (NFAC) ] for the assessment year 2014-15 raising therein following grounds
of appeal.

1. Under the facts and circumstances of the cae and in law,
the order passed by the AO is void ab-initio as the same has

been passed without quoting DIN and PAN on the assessment
order.
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2. Under the facts and circumstances of the case and in law,
the 1d. CIT(A) has erred in passing the ex-parte order as no
notice has been received by the assessee for hearing.

3. Under the facts and circumstances of the case and in law,
the Id. CIT(A) has erred in confirming the addition of
Rs.11,55,500/- on account of cash deposited by the assessee
without considering the submission of the assessee attached at
the time of filing of appeal.

2.1 At the outset of hearing of the appeal, the Bench noticed that there is delay
of 56 days in filing the appeal by the assessee for which the assessee has filed an
application for condonation of delay with following prayer.

“’In this case the Learned CIT(A) has passed the order u/s 250
of the Income Tax Act 1961 on 30/04/2024 which was served
to the assessee online on ITBA Portal. The assessee has filed
online appeal on 29/06/2024 (within 60 days as prescribed
under the Income Tax Act/Income Tax Rules) after depositing
the challan fees of Rs. 10,000/- on the same day i.e. on
29/06/2024 and form no. 36 was also filed in ITAT portal on
same day and thereafter print of form no. 36 was sent to the
assessee at his Tijara Address and assessee has returned the
signed form by courier on 02/07/2024 but that was misplaced
and again the same was received in counsel's office on
27/08/2024 and the signed form was uploaded and physical
copy of appeal has been submitted before the Hon'ble ITAT on
the same day i.e. on 27/08/2024. If we take the date of filing of
appeal as 27/08/2024 then there is delay of 56 days which is
due to lost of documents in post and there is no intention of the
assessee to file the appeal delayed, as the fees was deposited
well within time and the form was also filled up before expiry
of time limit. Therefore, you are requested to condone the delay
of 56 days which was bonafide and not intentional and only
technical.”’
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To this effect, the assessee has filed an affidavit deposing the above facts.

2.2 On the other hand, the 1d. DR submitted that the Court may decide the issue
as deem fit and proper in the case.

2.3 The Bench heard both the parties and perused the materials available on
record. From the submissions of the 1d.AR of the assessee, it appears that the delay
in filing the appeal by the assessee is bonafide and it does not appear as intentional
delay by the assessee. The assessee had filed online appeal on 29-06-2024 i.e.
within 60 days as prescribed under the Act and deposited the prescribed challan
fees. The delay took place in filing the appeal was on account of loss of documents
in post. In this situation, it appears that the submission as raised by the assessee
(supra) has merit and thus the delay so made in filing the appeal by the assessee is
allowed.

3.1 Brief facts of the case are that the AO noticed from the information
available with the Department that the assessee had deposited cash amounting to
Rs.11,55,500/- in Bank Account. The AO further noted that the assessee did not
file any return of income for the year under consideration. Therefore, after
recording reasons in writing that assessee’s income to the extent of Rs.11,55,500/-
which is chargeable to tax had escaped assessment and the AO issued notice u/s
148 of the Act dated 19-03-2020 after obtaining approval from u/s 151(1) of the

Act from competent authority. The AO noted that the notices issued by him to the
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assessee remained uncomplied with. Therefore, final opportunity was given to the
assessee by issuing a notice u/s 142(1) dated 15-09-2021 requiring the assessee to
show cause as to why the case should not be completed ex-parte u/s 144 of the Act
but this notice too remained uncomplied with. The AO noticed that in spite of
various opportunities, the assesse did not come forward to advance his submission
and thus he had no option except to complete the assessment proceedings ex-parte
u/s 144 of the Act. From the details made available before the AO, the AO
observed that it is quite clear that assessee’s bank deposits are to the tune of
Rs.11,55,500/- but the assessee failed to furnish the documentary evidences in
respect of the source of the deposits of the amount and thus the AO made an
addition of Rs.11,55,500/- in the hands of the assessee as an unexplained money
u/s 69A r.w.s. 115BBE.

3.2 In first appeal the 1d.CIT(A) has confirmed the action of the AO by
observing as under:-

6.9 In view of the above, in the pertaining and circumstances
of the case, I find no infirmity in the action of the AO for adding
Rs.11,55,500/- as unexplained money u/s 69A of the Act. In this view
of the matter, the decision of the AO is upheld. Consequently, the

Ground of appellant is dismissed.

6.10 Before parting, it is trite that the appellate authority is

essentially called upon to balance the two sides of an argument
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presented before him as held in Nirmal Singh and Others of the
Hon’ble Punjab and Haryana High Court [Cr. No. 3791 of 2013
(O&M) dated 01-05-2014] and in the absence of any reasonable,
cogent and valid arguments/ contentions advance by the appellant in
the instant appeal to counter the AO’s decision as contained in the
assessment order, as mentioned earlier, the additions/ disallowances

made by the AO is sustained in terms of the observations hereinabove.

7. In the result, the appeal of the appellant is dismissed.

3.3 During the course of hearing, the 1d. AR of the assessee requested to remit
back the matter to the file of the AO with the direction to give opportunity to file
evidence regarding source of deposit in the bank account and the assessee will
make compliance without any fail.

3.4 On the other hand, the Id.DR supported the order of the lower authorities.

3.5 We have heard both the parties and perused the materials available on
record. In this case, it is noticed that the AO made an addition of Rs.11,55,500/- in
the hands of the assessee as the assessee in spite of various opportunities by the
AOQO could not furnish the documentary evidences in respect of source of deposits in
the bank. He treated the amount of Rs.11,55,500/- as unexplained money u/s 69A
r.w.s. [15BBE of the Act. In first appeal, the Id. CIT(A) has confirmed the action
of the AO. It is noticed by the Bench from the orders of the AO as well as

1d.CIT(A) that it was ex-parte orders as the notices were not served upon the
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assessee and the assessee was not a regular income tax assessee. The 1d. AR of the
assessee requested the Bench to remit the matter back to the file of the AO to settle
the issue in question. The Bench noticed that it is an admitted fact that the
assessee 1s ex-parte before the AO and also before the 1d. CIT(A). Therefore, he
could not put forth his proper defence. It was the bounded duty of the assessee to
appear before the statutory authorities as and when called for. It is noticed that
various opportunities were provided to the assessee for settling the issue but the
assessee remained lethargic and unserious in pursuing his case. However, the
Bench is of the view that lis between the parties has to be decided on merits so that
nobody’s rights could be scuttled down without providing opportunity of being
heard to the assessee. Hence, the matter is restored to the file of the AO to decide it
afresh by providing one more opportunity of hearing, however, the assessee will
not seek any adjournment on frivolous ground and remain cooperative during the
course of proceedings. Thus the appeal of the assessee is allowed for statistical
purposes.

3.5 Before parting, we may make it clear that our decision to restore the matter
back to the file of the AO shall in no way be construed as having any reflection or
expression on the merits of the dispute, which shall be adjudicated by AO

independently in accordance with law.
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4.0 Inthe result, the appeal of the assesee is allowed for statistical purposes

Order pronounced in the open court on 02/12/2024.
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