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ORDER

Per Prakash Chand Yadav, JM :

The present appeal of the assessee and stay
applicationare arising from the order of the learned
Commissioner of Income-tax (Appeals) dated 18.09.2023 and

relates to assessment year 2011-2012.

2. At the outset, the learned Counsel for the assessee
pointed out that the learned CIT(A) has dismissed the appeal of
the assessee on the ground that the assessee failed to furnish
the challan of appeal fee before the CIT(A)’s office. The learned
Counsel therefore prayed that the matter may be restored to

the file of the CIT(A) for fresh adjudication as the assessee has
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duly deposited the appeal fee and ready to produce the challan
before the CIT(A).

3. The learned Departmental Representative could not

oppose the prayer of the assessee.

4.  After considering the rival submissions, we are of the
view that one more opportunity to be granted to the assessee
in the interest of justice. Since it is settled position of law that
when technical consideration of substantial cause pitted
against each other cause of substantial justice should prevail
as held by the Hon’ble Apex Court in the case of Collector,
Land Acquisition v. MST.Katiji and Others (1987) 167 ITR 471
(SC).

8. Since we have already decided the appeal, the stay
application becomes infructuous and accordingly the same is

dismissed.

9. In the result, the appeal as well as the stay petition filed

by the assessee are dismissed.

Order pronounced on this 09t day of December, 2024.

Sd/- Sd/-
(Inturi Rama Rao) (Prakash Chand Yadav)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Cochin; Dated : 09t December, 2024.
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