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TeeA/Order
The present appeal has been preferred by the assessee against
the order passed by the 1d. Commissioner of Income Tax (Appeal)-
5, Ludhiana (hereinafter referred to as the “Ld. CIT(A)”) dated

19.03.2024 for the Assessment Year: 2018-19.

2.  The assessee in this appeal has raised the following grounds of

appeal:

“l. That the Ld.CIT(A) has erred in confirming the addition of Rs.
2,26,065/- on account of unexplained cash in hand as on the date
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of search against the addition of Rs. 5,71,015/- as made by the
Assessing Officer.

2. That the Ld.CIT(A) has erred in confirming the addition on account
shortage in stock by applying the gross profit rate and confirming
the addition of Rs. 6,32,967/ out of addition of Rs. 8,12,581/- as
made by the Assessing Officer.

3. That the Ld. CIT (A) has erred in confirming the action of the
Assessing Officer in rejecting the books of accounts u/s 145(3) on
the basis of certain irrelevant facts.

4. That the Ld. CIT (A) has erred in confirming the addition of Rs,
1,02,756/- on accounted sale as per books of accounts.

5. That the Ld. CIT(A) has erred in making the addition of alleged
unaccounted investment of the disclosed sale to the tune of Rs.
4,03,296/- and applying the provisions of section 115BBE of the
Income Tax Act, which is against the facts and circumstances of the
case.

6. That the Ld. Assessing Officer has erred in confirming the addition
of Rs. 6,50,000/- on account of alleged unaccounted cash received
from customers as per seized documents.

7. Notwithstanding the above said grounds of appeal, the Ld.CIT (A4)
has erred in not allowing the telescoping effect in respect various
addition.

3. Ground no. 1: The assessee vide this ground has contested the
confirmation of addition of Rs.2,26,065/- on account of unexplained
cash in hand as found on the date of search at the house of the

aSSE€SSEcC.

4. At the outset, the 1d. counsel for the assessee has invited my
attention to page No. 33 of the impugned order of the 1d. CIT(A) to
show that the 1d. CIT(A) after going through the facts of the case

noted that as per the Assessing Officer, there was unexplained cash
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in hand of the assessee as Rs.11,26,065/-. The Ld. CIT(A),
however, accepted the explanation of the assessee regarding cash of
Rs. 9 lacs. The Ld. CIT(A), however, did not agree with the
contention of the assessee, that the remaining amount of
Rs.2,26,065/- was out of the past savings of the family. Considering
the smallness of the amount, which obviously can be assumed to be
out of the past savings, I do not find any justification on the part of
the Ld. CIT(A) in confirming the impugned addition, especially,
when the assessee has explained the source of the entire cash in
hand to the satisfaction of the lower authorities. This ground is
allowed and accordingly, the impugned addition is ordered to be

deleted.

5. Ground nos. 2 & 3: The assessee has agitated against the
confirmation of the addition by the Ld. CIT(A) of Rs.6,32,967/- by
estimating the gross profit rate on the unaccounted sales made by
the assessee. The ld. counsel has not pressed these grounds of

appeal, the same are accordingly dismissed.

6. Ground nos. 4, 5 & 6: The Id. counsel has contended that the
Assessing Officer has erred in confirming the addition made by the
Assessing Officer on account of some documents/slips found during

the course of search and thereby observing that the assessee had
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received some unaccounted cash. The ld. counsel for the assessee
has submitted that it is the case of the department that the assessee
has made unaccounted cash sales of about Rs.50 lacs. He has
submitted that the small amounts covered vide ground nos. 4, 5 & 6
1.e., Rs.1,02,756, Rs.4,03,296/- and Rs.6,50,000/- are lower than the
alleged receipts of unaccounted sales, income relating to which has
already been added and the same has not been contested as noted in
relation to Grounds no. 2 and 3 above. The amounts in question,
therefore, are covered by the aforesaid unaccounted sales, profit
element to which has already been added to the income of the
assessee. In view of this, the addition made by the lower authorities
in respect of ground nos. 4, 5 & 6 is not sustainable, the same is

ordered to be deleted and the ground nos. 4 5 & 6 are accordingly

allowed.
7. Ground no. 7 is general in nature.
8. In the result, the appeal of the assessee stands partly allowed.

Order pronounced on 09.12.2024.
Sd/-
(SANJAY GARG)

Judicial Member
Dated : 09.12.2024

“GP/Sr.PS.”
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