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PHYSICAL HEARING

3MEA/ORDER

PER PARESH M. JOSHI, JM

This is an appeal filed by the assessee under Section
253 of the Income Tax Act, 1961 as and by way of second
appeal before this Tribunal. The assessee is aggrieved by
the order bearing No. ITBA/NFAC/S/250/2024-
25/1064958207(1) dated 17.05.2024 passed by 1d. CIT(A)
under Section 250 of the Income Tax Act, 1961 which is

hereinafter referred to as the “Impugned order”. The
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relevant assessment year is 2017-18 and the
corresponding previous year period is from 01.04.2016 to

31.03.2017.

2. The assessee filed its return of income for A.Y. 2017-
18 on 06-11-2017 declaring book profit of Rs. 4,60,012/-
u/s 115JB of Income Tax Act 1961(here in after referred
to as "the Act"). Assessment order u/s 143(3) of the Act
was passed on 06-12-2019 by making additions of Rs.
17,00,000/- u/s 69A of the Act- on account of alleged
non explanation of cash deposited in bank account
during demonetization period and Rs. 1,99,187/- on
account of allegation that such amount of profit on sale
of assets was never credited to profit and loss account,
though the same was reduced from taxable income in

computation of income.

3. The assessee has raised following grounds of appeal

before us :

1.  No notice was served on the assessee. Ex-Parte order was
passed by CIT (A), without giving any opportunity of being heard;
thus defying the law of natural Justice. Therefore, the assessee
was not having sufficient opportunity to plead his case and
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substantiate his contentions. Order so passed, dismissing all
grounds of appeal of assessee, 'without serving him any notice,
thus not giving him the opportunity of being heard, is illegal and
void.

2. That without prejudice to above, the additional evidence
may kindly be admitted under Rule 29 of Income Tax Appellate
Tribunal Rules, 1963, in the interest of natural justice.

3. That order passed by assessing officer u/s 143(3) of the
Income Tax act, 1961(For Brevity "the Act"), and order passed by
CIT (A) u/s 250 of the Act is against the facts of the case and as
well as against the law.

4. That addition made by assessing officer and further
confirmed by CIT(A)(without giving opportunity of being heard )
amounting to Rs 17,00,000/-,u/s 69A of the Act, on account of cash
deposited during demonetization period, is without proper
appreciation of the facts on record. Such Action of revenue is
against the facts and law.

5. That addition made by assessing officer and further
confirmed by CIT (A)(without giving opportunity of being heard )
amounting to Rs 1,99,187/-, on account of wrong
observation/appreciation of the fact that profit arising on sale of
fixed assets amounting to Rs 1,99,187/- was not credited in profit
and loss account of the assessee. Such Action of revenue is against
the facts and law.

0. That the assessee craves the right to add, delete or amend
any ground of appeal before disposal of the same.

4. The hearing in the matter took place before us
on 05.12.2024 when both the 1d. AR for and on behalf of
the assessee and ld. DR for and on behalf of the Revenue
appeared before us. The ld. AR contended before us that
impugned order is in violation of the principle of natural
justice null and void besides being illegal and bad in law

as no notice was served on the assessee before the
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impugned order was passed. Thus, impugned order is
ex-parte. Per contra, Id. AR for and on behalf of the
assessee contended that besides impugned order being
ex-parte is also an unreasoned order as nothing is
discussed in the impugned order at all. The appeal of
the assessee is dismissed without giving any reasons.
Both the 1Id. AR and 1d. DR finally contended that
impugned order be set aside and matter be remitted back

to CIT(A) to pass a fresh order on denovo basis.

5. We have minutely perused the impugned order and
we notice that no reasons have been given for dismissing
the appeal of the assessee. It is, thus, an unreasoned
and non speaking order. There is also no mention in the
impugned order about any notice which was served
affording a reasonable opportunity of being heard to the

assSessec.

6. Accordingly, we set aside the impugned order and
remand the case back to the file of the CIT(A) to pass a
fresh order which should be well reasoned and speaking

after giving a notice of hearing to the assessee.



7. In result, appeal of the assessee

statistical purposes.

ITA 766/CHD/2024
AY.2017-18
5

is allowed for

Order pronounced on 09.12.2024.

Sd/-

(VIKRAM SINGH YADAV)
ACCOUNTANTMEMBER

“Poonam”

sreer it gfafertor swrfa/ Copy of the order forwarded to :

Sd/-

( PARESH M. JOSHI)
JUDICIAL MEMBER

1. sTdT=TfT/ The Appellant
2. Feafi/ The Respondent
3. SHT AT/ CIT
4. e wfafafe, e srfiea sfeereor, FUERE/ DR, ITAT, CHANDIGARH
5. e %A/ Guard File
SIT%QTI'ﬂRTI'U By order,
qagrash TSfIRTY/ Assistant Registrar
1. | Draft dictated 09.12.2024 Sr.PS
2. | Draft first placed before author 09.12.2024
3. | Approved draft comes to Sr.PS/PS
4 | Final draft placed before author
5. | Order signed and pronounced on
6 | File sent to the Bench Clerk Sr.PS
7. | Date on which file goes to the AR
8. | Date on which file goes to the Head
Clerk.
9. | Date of dispatch of Order




