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आदेश / ORDER 

PER K. NARASIMHA CHARY, J.M: 

Aggrieved by the order dated 30/04/2024 passed by the learned 

Commissioner of Income Tax (Appeals) (“Ld. CIT(A)”), National Faceless 

Appeal Centre (NFAC), Delhi in the case of Devidas Suryawanshi (“the 

assessee”) for the assessment year 2015-16, the assessee preferred this 

appeal. 

2. Brief facts of the case are that the assessment in the case of the 

assessee was completed under section 143(3) read with section 144B of the 

Income tax Act, 1961 (“the Act”) and assessment order was passed on 



10.01.2024 by making addition of Rs.62,22,750/- under section 69A of the 

Act as unexplained money, Rs.6,236/- with regard to interest earned in 

bank account but not admitted as income and Rs.1,50,000/- with regard to 

deduction claimed under Chapter VI-A, as the assessee failed to prove that 

he has made the required investments to claim deduction. 

3. Aggrieved by the order of the learned Assessing Officer, assessee 

preferred an appeal before the learned CIT(A) and the learned CIT(A) 

dismissed the appeal filed by the assessee, as the assessee failed to respond 

to the defect notice issued on 17/04/2024 and rectify the defects 

mentioned therein. 

4. Against which, the assessee preferred an appeal before the Tribunal 

and taking our attention to the affidavit filed in the paper book, learned AR 

submitted that the assessee is not much educated, only passed 10th class 

from a Marathi Medium School and not well versed with e-filing portal and 

email. He further submitted that the assessee came to know of the 

assessment order, only when he had received a call from the income tax 

department regarding penalty proceedings on 29/02/2024 and the appeal 

was filed before the CIT(A), but with a delay of 24 days. Learned AR further 

submitted that the reasons for filing the appeal belatedly before the 

learned CIT(A) was beyond the control of the  assessee and not intentional. 

He, therefore, pleaded to afford an opportunity of being heard before the 

learned CIT(A) in the interest of justice. 

5. Per contra, learned DR supporting order of the learned CIT(A) 

submitted that the assessee was given sufficient opportunities to rectify the 

defects as notified in the defect notice, but the assessee neither rectified 

the defects nor filed any response. He, therefore, pleaded to uphold the 

order passed by the learned CIT(A) and dismiss the appeal filed by the 

assessee. 

6. We have heard the rival parties in the light of the submissions made 

on either side. As could be seen from the record, we find that the learned 

CIT(A) disposed-of the appeal ex-parte, observing that the assessee neither 



rectified the defects mentioned in the defect notice which is seen delivered 

to the registered e-mail ID of the assessee nor made any response.  

7. Having regard to the facts and circumstances of the case, by 

affording an opportunity to the assessee to prosecute his case before the 

learned CIT(A), by submitting the documents/evidence, the highest that 

would happen is that a cause could be decided on merits. We consider the 

request of the learned AR as reasonable, and it would be in the interest of 

justice to remit the issue to the file of the learned  CIT(A) for considering 

the submissions of the assessee and take a fresh view in the matter.  

8. With this view of the matter, we set aside the impugned order and 

restore the issue to the file of the learned CIT(A) to decide the issue afresh. 

We direct the assessee to co-operate with the learned CIT(A) in getting the 

matter disposed of on merits, without seeking any adjournments and the 

learned CIT(A) to take a fresh look at the matter, after affording a 

reasonable opportunity of being heard to the assessee. Grounds are 

accordingly treated as allowed for statistical purposes. 

9. In the result, appeal of the assessee is treated as allowed for 

statistical purposes. 

  Order pronounced in the open court on this the 4th December , 2024. 
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