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Shri Rushin Patel ARs.

Respondent by: | Shri AO Singh, CIT. DR
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ORDER

PER: DR. BRR KUMAR, VICE PRESIDENT:

This appeal has been filed by the Assessee against the order passed

by the Ld. Principal Commissioner of Income Tax-3, Ahmedabad, vide

order dated 23.02.2024 passed for the Assessment Year 2014-15.

2. The Assessee has taken the following grounds of appeal:-

1. The Principal CIT erred in law and on fact in holding that assessment order passed
u/s.143(3) r.w.s 147 dated 30.03.2022 is erroneous and prejudicial to the interest of
Revenue by invoking the provision of section 263 of the Act and thereby directing the
Assessing Officer to carry out inquiries in terms of direction issued in his order

passed u/s.263 of the Act.

2. The Principal CIT erred in law in directing the Assessing Olfficer to carry out
denovo assessment, and thereafter, directed to pass fresh assessment order without
appreciating that direction to carry out denovo assessment cannot be issued by
exercising power u/s.263 is only entitled to inquire the issue on which revision power
is exercised by the commissioner.

3. Heard both the parties and perused the material available on record.
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4. In this case, the addition of Rs.92,00,000/- has been made by the
Assessing Officer based on the information received from the internal
sources of the Department, being the accommodation entry received by the
assessee. The 1d. PCIT opportunely resorted to proceedings u/s 263 of the
Act as the AO omitted to add the percentage of commission paid the entry
operator on account of receipt of entry of Rs.92,00,000/- and directed the
AO to pass a fresh assessment order de novo. The issue of addition of
Rs.92,00,000/- 1s pending before the 1d. CIT(A) for adjudication. The Id.
Counsel submitted that since the quantum addition has already been made
and pending before the 1d. CIT(A), the directions of the 1d. PCIT if at all
treated as valid, should be restricted to the quantum of commission paid by
the assessee. The 1d. DR has also submitted that the only issue taken up by
the 1d. PCIT pertains to the commission paid which could be 1% to 3% on
the entry taken. We find that the amount could be anywhere between
Rs.92,000/- to Rs.2,76,000/-. The Assessing Officer shall restrict his
proceedings to this extent in determining percentage of commission and

nothing beyond.

5. In the result, the order u/s 263 is made effective to the extent of

commission paid by the assessee and the appeal of the assessee is partly

allowed.
This Order pronounced in Open Court on 10.12.2024
Sd/- Sd/-
(TR SENTHIL KUMAR) (DR. BRR KUMAR)
JUDICIAL MEMBER VICE PRESIDENT

Ahmedabad; Dated 10.12.2024
Manish, Sr. PS
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