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ORDER

The present appeal is directed at the instance of assessee
against the order of 1d. Commissioner of Income Tax (Appeals),
National Faceless Appeal Centre (NFAC), Delhi dated 29th
December, 2022 passed for Assessment Year 2018-19.

2. Brief facts of the case are that the assessee is a Trust
registered under section 12A of the Income Tax Act. Return of

income for the assessment year 2018-19 was filed under section
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139(1) of the Act declaring gross total income of Rs.2,59,042/-,
which was assessed at Rs.26,50,000/-. Ld. ADIT, CPC, Bengaluru
has made an adjustment of Rs.17,90,958/- under section 143(1)
of the Act to the total income declared by not allowing deduction
claimed of the said amount under section 11 of the Act being the
amount applied during the previous year-Revenue Account. It
appears that disallowance of eligible deduction claimed of
Rs.17,90,958/- was due to the reason that audit report in Form
10B was not uploaded along with the return of income. On being
aggrieved, the assessee preferred an appeal before the Id.
CIT(Appeals).

3. The assessee did not appear before the 1d. CIT(Appeals)
inspite of repeated notices issued by him. Thereafter the 1d.
Commissioner (Appeals) had no other option except passing the
order on merits based on the material available on record. The ld.
CIT(Appeals) confirmed the addition made by the ld. Assessing
Officer.

4. On being aggrieved, the assessee preferred an appeal before
the Tribunal and pleaded for one more opportunity of being heard
before the 1d. CIT(Appeals).

5. It was the submission of the Id. D.R. that the 1d. CIT(Appeals)
has granted sufficient opportunities but assessee failed to appear

before the 1d. CIT(Appeals).
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6. I have heard both the sides and perused the material
available on record. Considering the facts and circumstances of
the case, I am inclined to set aside the order passed by the 1d.
CIT(Appeals) in order to meet the principle of natural justice, and
remit the matter back to the file of 1d. CIT(Appeals) with a direction
to provide one more opportunity of being heard to the assessee. At
the same breath, I also hereby caution the assessee to promptly
co-operate with the proceedings before the Ld. CIT(Appeals) failing
which the Ld. CIT(Appeals) shall be at liberty to pass appropriate
order in accordance with law and merits based on the materials
available on the record. Thus, the grounds raised by the assessee

are allowed for statistical purposes.

7. In the result, the appeal of the assessee is allowed for
statistical purposes.

Order pronounced in the open Court on 10/12/2024.

Sd/-

(Duvvuru RL Reddy)
Vice-President (KZ)
Kolkata, the 10t day of December, 2024
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