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ORDER

Per Duvvuru RL Reddy, Vice-President(KZ):-

The present appeal is directed at the instance of assessee
against the order of 1d. Commissioner of Income Tax (Appeals),
National Faceless Appeal Centre (NFAC), Delhi dated 17t January,
2024 passed for Assessment Year 2017-18.
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2.  This appeal is timed barred by more than 177 days. The main
contention of the assessee is that the assessee appointed a Lawyer
in Kolkata to file the appeal but the documents were misplaced by
the assistant of the lawyer and did not come on the table of the
lawyer. The assessee was not aware of the order passed by the Id.
CIT(Appeals) and the assessee came to know about the order only
after receipt of the show-cause notice after 177 days and appointed
a Chartered Accountant to file the appeal. Therefore, there is no
negligence or latches on the part of the assessee. Considering the
facts and circumstances of the case, we are of the view that since
the assessee is unaware of the order passed by the ld. CIT(Appeals)
-NFAC, we find that there is a reasonable cause to condone the
delay of more than 177 days. Therefore, the delay in filing the
appeal belatedly for more than 177 days is hereby condoned.

3. Brief facts of the case are that the appellant is a Private
Limited Company, which is engaged in the construction of a
building and is yet to commence its sale/business operations. The
assessee has filed its return of income for the assessment year
2017-18 declaring a loss of Rs.13,683/-. A notice was issued
under section 143(2) to the assessee. After considering the
submissions made by the assessee, assessment was concluded at

an assessed income of Rs.22,00,000/-.

4. On being aggrieved, the assessee preferred an appeal before
the 1d. CIT(Appeals). After considering the submissions made by
the assessee, the 1d. CIT(Appeals) has given sulfficient
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opportunities but the assessee did not prosecute its case before
the 1d. CIT(Appeals). However, the 1d. CIT(Appeals) passed an ex-

parte order basing on the material available on record.

5. On being aggrieved, the assessee preferred an appeal before

the Tribunal.

6. At the outset, it was brought to our notice that the appeal
was filed belatedly and the 1d. Counsel for the assessee submitted
that the delay is due to change of the ld. Counsel and the 1d.
Counsel has not handed over the file to the new Counsel, therefore,
the delay had occurred. It was the submission of the 1d. A.R. that
the 1d. CIT(Appeals) has not given sufficient opportunity to
substantiate its case and passed an ex-parte order. Therefore, he
prayed to remit the matter back to the file of 1d. CIT(Appeals) for

one more opportunity of being heard to substantiate its claim.

7. We have perused the material available on record.
Considering the facts and circumstances of the case, we are
inclined to condone the delay since the assessee has explained

sufficient reason to file its appeal belatedly.

8. On the other hand, 1ld. D.R. submitted that the 1d.
CIT(Appeals) has given sufficient opportunities to the assessee but
the assessee did not appear before the 1d. CIT(Appeals) to
substantiate its claim. He pleaded to uphold the order of Id.
CIT(Appeals).
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9. We have heard both the sides and carefully perused the
materials available on record. On examining the facts of the case,
we find that the 1d. CIT(Appeals) had posted the case on several
occasions, but there was no response on behalf of the assessee
before the 1d. CIT(Appeals). Therefore, the 1d. CIT(Appeals) was left
with no other option except adjudicate the appeal ex-parte and
dismissed the appeal by confirming the addition made by the 1d.
Assessing Officer. Therefore, considering the facts and
circumstances of the case and considering the issues involved in
the appeal as well as considering the plea of the 1d. A.R., by
following the principles of natural justice, we hereby remit the
matter back to the file of Ld. CIT (Appeals)-NFAC in order to
consider the appeal afresh and decide the case on merits by
providing one more opportunity to the assessee of being heard in
accordance with the principles of natural justice. At the same
breath, we also hereby caution the assessee to promptly co-operate
before the Ld. CIT (Appeals)-NFAC in the proceedings failing which
the Ld. CIT (Appeals)-NFAC shall be at liberty to pass appropriate
order in accordance with law on merits based on the materials
available on the record. Thus, the grounds raised by the assessee
are allowed for statistical purposes.

10. In the result, the appeal of the assessee is allowed for
statistical purposes.

Order pronounced in the open Court on 10/12/2024.

Sd/- Sd/-
(Sanjay Awasthi) (Duvvuru RL Reddy)
Accountant Member Vice-President (KZ)

Kolkata, the 10t day of December, 2024
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