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a/ORDER

PER SUCHITRA KAMBLE, JM:

The captioned appeal has been filed at the instance of the Assessee
against the order dated 13.08.2024 passed by the National Faceless Appeal
Centre(NFAC)/CIT(A), arising in the matter of assessment order passed
under s. 147 r.w.s 144 of the Income Tax Act, 1961 (here-in-after referred to
as "the Act") relevant to the Assessment Year 2018-19.

2. The assessee has raised the following grounds of appeal:
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1. The Ld. CIT (A) has erred in law and on facts of appellant's case in not holding that the
assessment order passed U/s 147 r.w.s. 1448 of the Act is bad in law as the order passed U/s
148A(d) of the Act is not approved by the prescribed authority as per Section 151 (ii) of the Act as
well as no notice U/s 143(2) of the Act was issued.

2. The Ld. CIT (A) has erred in law and on facts of the appellant's case in dismissing appeal on
erroneous plea that the appellant has not submitted the grounds of appeal and statement of facts.

The Ld. CIT(A) has failed to consider that the grounds of appeal and statement of facts are filed with
Form 35.

3. The Ld. CIT (A) has erred in law and on facts of the appellant's case in confirming the order of
the Ld. AO of making addition of ¥ 13,00,000/- on the erroneous plea that it is unexplained cash
credit u/s 68 of the Act.

4. The Ld. CIT (A) has erred in law and on facts of the appellant's case in confirming the order of
the Ld. AO of making addition of 6,50,000/- on the erroneous plea that it is unexplained money U/s
69 of the Act.

5. Both the lower authorities have erred in law and on facts of the appellant's case in not
appreciating the facts that sources of amount deposited is fully explained.

6. The charging income tax U/s 115BBE of the Act on addition made U/s 68 of the Act is not
justified.

7. The initiation of penalty proceedings u/s 271AAC, 271DA r.w.s. 269ST of the Act is not
justified.

8. The appellant craves leave to add, amend, alter, edit, delete, modify or change all or any of the
grounds of appeal at the time of or before hearing of the appeal.

3. The assessee had made an transaction of Rs.13,00,000/- with Shri
Rakesh Chandulal Choksi Prop. of M/s. Shree Sava Jewellers during the
year under consideration. In the Departmental enquiries, it was found that
this entity along with other was involved in bogus accommodation entities
and there were huge credit and debit transaction in bank account for which
no explanation was furnished. The assessee claimed that he sold car for
Rs.19,50,000/- to one Shri Natubhai Kantibhai Patel, but above payment
was received from the said person i.e Shri Choksi on behalf of Shri N.K
Patel. The notice u/s.148 of the Act was issued on 11.04.2022 and
subsequent statutory notices were also issued for which the assessee filed

submission and documents. After taking the cognizance of the same the AO
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made addition of Rs.13,00,000/- as unexplained cash credit u/s.68 of the
Act, and addition of Rs.6,50,000/- as unexplained money u/s. 69A of the
Act.

4. Being aggrieved by the assessment order, the assessee filed an appeal

before the Ld.CIT(A). The Ld.CIT(A), dismissed the appeal of the assessee.

5. The Ld.AR submitted that the Ld.CIT(A) has dismissed the appeal of
the assessee on the ground that the assessee has not submitted the grounds
of appeal and statement of facts but the same was submitted on 28.02.2024
before the L1.CIT(A), which was pointed out at page 36 of the paper book(
screen shot of the attachments made to the appeal filed before CIT(A)). The
Ld.AR further submitted that the matter may be remanded back to the
1d.CIT(A) for proper adjudication of the issues as the assessee had filed all
the details related to sale i.e letter of transfer of car, copy of RC book, copy
of RTO certificate before the AO as well as before the Ld.CIT(A).

6. The Ld.DR relied upon the assessment order and the order of the
Ld.CIT(A).

7. Heard both the parties and perused the material available on record.
The order of the Ld.CIT(A) has not taken cognizance of the assessee’s details
related to grounds of appeal as well as the paper book along with written
submission and annexure (I to VII). Thus, it will be appropriate to remand
back the matter to the file of the Ld.CIT(A)for proper adjudication of the
issues contested by the assessee and all the contentions of the assessee be
taken into account by the Ld.CIT(A) and adjudicate the same after

verification of the evidences filed before the AO as well as before the



ITA No.1643/Ahd/2024
Asst. Year 2018-19

4
Ld.CIT(A), as per the Income-tax statue. Needles to say, assessee be given

opportunity of hearing by following the principle of natural justice. Hence,

the appeal of the assessee is partly allowed for statistical purposes.

8. In the result, the appeal of the assessee is partly allowed for statistical

purposes.

Order pronounced in the Open Court on 09t December, 2024 at
Ahmedabad.
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(SUCHITRA KAMBLE)
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