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      ORDER 

PER SHAMIM YAHYA, AM: 

 

This appeal by the assessee is against the order of the 

CIT(A)/ NFAC dated 15.03.2024 pertaining to A.Y. 2017-18.  

2. Grounds of appeal read as under : 

1. That the assessment order passed u/s 143(3) by the 

Ld. AO and the order passed by CIT(A) u/s 250 deserves 

to be quashed since the same were passed and confirmed 
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by both the lower authorities respectively without following 

the provisions of the Income Tax Act, 1961 on various legal 

issues. 

2. That the assessment order passed u/s 143(3) by the 

Ld. AO as well as the order passed by the CIT(A) deserves 

to be quashed since the same were passed without 

following the Principals of Natural Justice, settled law as 

declared by various Courts and without application of 

mind. 

3. That the assessment order passed is invalid and no-

nest since the same was passed without jurisdiction. 

4. That both the lower authorities were not justified in 

invoking the provisions of Section 69A since the same are 

not applicable under the facts and circumstances of the 

case. 

5. That under the facts and circumstances of the case, 

the addition of Rs. 59,98,500/- made by the Ld. AO and 

confirmed by the CIT (A) u/s 69A of the Act deserves to be 

deleted on various grounds. 

6. That the appellant craves leave to add, amend, alter 

or withdraw any ground of appeal at the time of hearing 

with the permission of the Hon'ble ITAT, Delhi Bench. 

3. Brief facts of the case are that assessee has e-filed its 

return of income for A.Y. 2017-18 on 05.11.2017 declaring 

total income of Rs.3,09,420/-. Subsequently, the case was 

selected for scrutiny assessment under CASS. Accordingly, 
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notices u/s. 143 (2) of the Act, notice u/s. 142 (1) of the Act 

and other notices under Income Tax  Act were issued. 

Thereafter, the  assessment was completed u/s. 143(3) of the 

Income Tax Act on 10.12.2019 by making an addition of 

Rs.59,98,500/- u/s. 69A of the Act by treating the cash 

deposits during the demonetization period as unexplained 

cash money.    

4.  Against the aforesaid action of the AO, assessee 

appealed before the Ld. CIT(A).  

5. Upon assessee’s appeal, Ld. CIT(A) confirmed the AO’s 

order. Aggrieved with the Ld. CIT(A) order, assessee is in 

appeal before us.  

6. We have heard both the parties and perused the 

records.    

7. At the time of hearing, Ld. AR has submitted that the 

revenue authorities  observed that cash sales details were not 

given,  is factually wrong. He further submitted that revenue 

authorities observed that the assessee furnished bills/ 

vouchers to substantiate the sale is incorrect as the bills and 

vouchers were filed and details available as per ITBA portal.  

The detailed list of documents submitted before the 

authorities below are reproduced as under :-   

1. Computation and ITR 

2. Audited financial statements 
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3. Tax Audit report along with stock details 

4. Confirmed copy of accounts of creditors 

5. Bank Book 

6. Month-wise sales and purchase 

7. Stock details 

8. Detail of Sales (bill wise) 

7.1 Referring to the above, Ld. AR pleaded that all the 

necessary documents were duly presented before the revenue 

authorities, which were not properly examined by them.  

However, the revenue authorities have cursorily made the 

addition.  He further pleaded that an opportunity may be 

granted to the assessee to canvass  the case properly before 

the AO by setting aside the issues in dispute to the file of the 

AO for fresh adjudication. Per contra, Ld. DR did not have 

any serious objection to the aforesaid proposition of the Ld. 

AR.  

8. We have considered the submissions and perused the 

records.  We find that the plea of the assessee’s AR  is that 

the sales duly recorded in the books of accounts which have 

been duly audited, were  not  properly examined by the  AO 

and addition has been made.  We find considerable cogency 

in the submissions of the Ld. AR for the assessee that 

revenue authorities have not examined documents submitted 
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in this regard properly.  Hence, in the interest of justice we 

remit back the issues to the file of the AO.  The AO is directed 

to consider the issues in dispute afresh, after giving an  

opportunity of being heard to the assessee.  

9. In the result, the appeal of the assessee is allowed for 

statistical purpose.  

 Order pronounced in the open court on   06.12.2024. 
 
   
  SD/-        SD/- 
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