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Igmuehiaii@/ Pronouncement on

06.12.2024

awm /ORDER

This appeal is filed by the assessee against the order of the

Ld. Addl./JCIT(Appeals)-9, Mumbai dated 23.01.2024 for the AY

2012-13.

2. Ld. Counsel for the assessee, at the outset, submits that the
appeal of the assessee is dismissed by the Ld.CIT(Appeals) as the
Assessee did not file delay condonation petition for condoning the
delay of 9 days in filing appeal before him.
assessee submits that assessee is a Doctor, an NRI and residing in

United States of America and occasionally was visiting India.
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Assessee filed appeal against the assessment order passed by the
Assessing Officer u/s 143(3) r.w.s. 147 of the Act on the addition of
Rs.9 lakhs made u/s 69A of the Act on account of unexplained
investment in mutual fund. On the advice of the Authorized
Representative an appeal was filed before the Ld.CIT(A) with a
delay of 9 days and the assessee inadvertently did not file petition
for condonation before the Ld.CIT(A). Ld. Counsel submits that in
the absence of petition for condonation of delay the Ld.CIT(A)
dismissed the appeal of the assessee. Ld. Counsel prayed that the
appeal be restored to the file of the Ld.CIT(A) to consider the delay

condonation petition which is now filed before the Tribunal.

3. Ld. DR has no serious objection in restoring the appeal to the

file of the Ld.CIT(A).

4.  Considering the rival submissions and perusing the order of the
Ld.CIT(A), | find that the appeal of the assessee was dismissed for
want of delay condonation petition for condoning the delay of 9
days. Assessee is a Doctor, an NRI residing in United States who
visited India occasionally. He filed an appeal before the Ld.CIT(A)
and inadvertently he did not file application for condonation of
delay of 9 days, apparently he was not advised so by the Authorized
Representative. The assessee field before me a petition for
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condonation of delay explaining the reasons for delay in filing the
appeal and requested to condone the delay of 9 days since, the
Ld.CIT(A) did not admit the appeal. | am of the view that this
matter should go back to the Ld.CIT(A) for adjudication on the
petition for condonation of delay and also on the merits. Thus, the
appeal is restored to the file of the Ld.CIT(A) who shall decide the
delay in filing the appeal by considering the delay condonation
petition and pass appropriate orders in accordance with law after
providing adequate opportunity of being heard. Grounds raised by

the assessee are allowed for statistical purpose.

5. In the result, appeal of the assessee is allowed for statistical

purpose.

Order pronounced in the open court on 06/12/2024

Sd/-
(C.N. PRASAD)
JUDICIAL MEMBER
Dated: 06/12/2024
*Kavita Arora, Sr. P.S.
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