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PER VIKAS AWASTHY, JM:

This appeal by the assessee is directed against the order of Commissioner of
Income Tax (Appeals), National Faceless Appeal Centre, Delhi (hereinafter referred

to as 'the CIT(A)') dated 23.11.2023, for assessment year 2013-14.

2. Shri Daljit Singh, appearing on behalf of the assessee submitted that the
CIT(A) without considering written submissions of the assessee dismissed the

appeal. The |d. Counsel for the assessee further stated that the assessee had
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furnished written submissions on 07.12.2019 along with an application under Rule
46A of the Income Tax Rules and appeared in person with AR before the CIT(A) on
07.05.2019, 21.05.2019 and 12.06.2019. Subsequently, appeal of the assessee was
migrated to face less system. Notice from the CIT(A) were received by the assessee
on 13.10.2023 and 23.10.2023 to which the assessee replied. The CIT(A) without
considering submissions earlier filed in physical mode before migration to face less
regime and even without considering subsequent submissions passed the
impugned order. He further asserted that the assessee has prima facie good case
on merits and would be able to make out a case, if an opportunity is granted to

explain the grounds raised in appeal before the CIT(A).

3. Shri Sahil Kumar Bansal, representing the department vehemently defending
the impugned order stated that the CIT(A) had granted sufficient opportunity to the
assessee, but the assessee failed to respond to the notices issued by the CIT(A). He

thus prayed for dismissing appeal of the assessee.

4, Both sides heard, orders of the authorities below examined. The CIT(A) in an
ex-parte proceeding (in faceless mode) has dismissed appeal of the assessee. The
contention of the assessee is that the assessee had already made submissions and
had personally explained the case to the CIT(A) on three occasions. After the
introduction of faceless regime, the appeal of assessee was migrated to CIT(A),
NFAC. The CIT(A) had issued notice to the assessee on two occasions. As per the
impugned order the assessee did not respond to any of the notices, whereas, the
assessee has disputed the same and has contended that the assessee in reply to

the notices had filed submissions. Nevertheless, the earlier submissions filed by the
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assessee must be available on record, the CIT(A) before passing the impugned
order could have considering the submissions already filed by the assessee. Be that
as it may, we deem it appropriate to restore the appeal back to the CIT(A) for
denovo adjudication, after considering submissions of the assessee already on
record and after affording reasonable opportunity of making further submissions to

the assessee, in accordance with law.

5. In the result, appeal of the assessee is allowed for statistical purpose in the

terms aforesaid.

Order pronounced in the open court on Wednesday the 04" day of

December, 2024.
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