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O R D E R 
 

 

Per : Narender Kumar Choudhry, Judicial Member: 
 

 This appeal has been preferred by the Assessee against the order 

dated 31.07.2024, impugned herein, passed by the National Faceless 

Appeal Centre/Ld. Commissioner of Income Tax (Appeals) (in short Ld. 

Commissioner) under section 250 of the Income Tax Act, 1961 (in short 

‘the Act’) for the A.Y. 2018-19. 
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2. In this case, the Assessing Officer (AO), due to non-compliance of 

the Assessee despite affording various opportunities, was constrained to 

pass the ex-parte assessment order dated 28.04.2021 u/s 144 r.w.s. 

144B of the Act on best judgment and ultimately made the additions of 

Rs.11,56,000/- as unexplained cash credit u/s 68 r.w.s. 115BBE of the 

Act and Rs.54,42,000/- as income from other sources and added the 

same in  the income of the Assessee. 

 

3.    The Assessee, being aggrieved, challenged the said additions before 

the Ld. Commissioner, however in spite of granting various opportunities, 

has not filed any documentary evidence in order to substantiate his claim 

and consequently failed to discharge the onus of substantiating its claim 

and therefore the Ld. Commissioner affirmed the aforesaid additions by 

dismissing the appeal of the Assessee.   

 

4. The Assessee, being aggrieved, is in appeal before this Court.  This 

Court has given thoughtful considerations to the peculiar facts and 

circumstances of the case.  It appears from the assessment order that the 

assessment proceedings were carried out during the Covid-19 period and 

therefore reasonable cause for not filling relevant documents, due to 

Covid-19 period. However, the Assessee is submitting the relevant 

documents before this Hon’ble Court, which can be considered for proper 

and just decision of the case as the same are very much relevant.   
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5. On the contrary, the Ld. D.R. refuted the claim of the Assessee by 

submitting that the Assessee has also failed to submit the relevant 

documents before the Ld. Commissioner, though proper opportunity was 

granted to the Assessee by the Ld. Commissioner.  

  

6. Having heard the parties and perused the material available on 

record it is observed that the explanation submitted by the Assessee for 

non-appearance/non-compliance before the AO prima-facie appears to be 

genuine as during that period the entire nation was on hold due to Covid-

19. However non-submission of the documents before the Ld. 

commissioner due to mis-communications with the erstwhile legal 

advisor/consultant as claimed by the Assessee, does not appear to be 

logical.   

 

Considering the peculiar facts and circumstances in totality and the 

conduct of the Assessee and the fact that the issues involved remained to 

be adjudicated in its right perspective and proper manner, hence, for the 

just decision and substantial justice, this Court deem it appropriate to set 

aside the impugned order and to remand  the case to the file of the Ld. 

Commissioner for decision afresh, however, subject to deposit of 

Rs.1100/- in the Revenue Department under “other heads” and without 

claiming any disallowance/exemption of the same, but within 30 days 

from the receipt of this order.  Thus, the case is remanded to the file of 

the Ld. Commissioner accordingly.          
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7. In the result, the appeal filed by the Assessee stands allowed for 

statistical purposes.       

    
Order pronounced in the open court on 26.11.2024. 

 

 

                      Sd/-   
                        (NARENDER KUMAR CHOUDHRY) 

                                                    JUDICIAL MEMBER 
 

 
* Kishore, Sr. P.S.   
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