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3¢y / ORDER

PER DR. MANISH BORAD, ACCOUNTANT MEMBER :

This appeal at the instance of Revenue is directed against
the order passed u/s.250 of the Income Tax Act, 1961 [in short
“the Act"] by the National Faceless Appeal Centre, Delhi [in short
1d.CIT(A)’], dated 06.08.2024 which is arising out of the Penalty
order framed u/s.270A of the Act dated 13.01.2023.

2. Briefly stated, the facts of the case are that the assessee is
a Cooperative Society registered under the Maharashtra Coop.
Societies Act, 1960. It is engaged in the business of banking
and providing credit facilities to its members and earning
interest from the members as well as the interest from the

Cooperative Banks out of its surplus funds. The return of
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income for the A.Y. 2020-21 was filed on 28.10.2020 declaring
Nil income after claiming deduction u/s.80P of the Act. The case
was selected for complete scrutiny and the assessment was
completed u/s.143(3) r.w.s.144B denying deduction
u/s.80P(2)(d) of the Act on the ground that interest income
earned from Cooperative Banks does not qualify for deduction.
Therefore, the AO vide order dated 13.01.2023 levied penalty of
Rs.65,16,796/- u/s.270A for under-reporting of Income.

3. Aggrieved assessee preferred appeal before the First
Appellate Authority who vide impugned order deleted the penalty
by holding as under :

“5.  Thus as evident when the basis on which the penalty had been
levied by the AO has lost its legs in as much as the claim of the
appellant has been allowed, the penalty levied u/s.270A is also not
applicable and accordingly, the AO is directed to cancel the penalty
levied u/s.270A of amounting to Rs.65,16,796/-. The sole ground is
ruled in favour of the appellant.”

4.  Further aggrieved, the Revenue is in appeal before the

Tribunal.

5. We have heard both the sides and carefully perused the
material on record. The Revenue filed the present appeal against
the deletion of penalty by the 1d.CIT(A). We find The Tribunal
vide ITA No.582/PUN/2024 order dated 02.07.2024 (copy placed
on record) dismissed the appeal filed by the Revenue against the
allowability of claim made by the assessee u/s.80P(2)(d) of the
Act. It is settled position of law that when the addition made in
the assessment order, on the basis of which penalty for under
reporting is levied u/s.270A, is deleted, no penalty can survive
and the same is liable to be cancelled in the given facts of the

case. We therefore put our imprimatur to the impugned order
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passed by the 1d.CIT(A). Accordingly, the grounds raised by the

Revenue are dismissed.

6. In the result, the appeal filed by the Revenue is dismissed.

Order pronounced on this 04t day of December, 2024.

Sd/- Sd/-
(VINAY BHAMORE) (MANISH BORAD)
JUDICIAL MEMBER ACCOUNTANT MEMBER
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