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O R D E R 

 

 

Per : Narender Kumar Choudhry, Judicial Member: 

 

 This appeal has been preferred by the Assessee against the order 

dated 15.05.2023, impugned herein, passed by the National Faceless 

Appeal Centre/Ld. Commissioner of Income Tax (Appeals) (in short Ld. 

Commissioner) under section 250 of the Income Tax Act, 1961 (in short 

‘the Act’) for the A.Y. 2016-17. 

 
2. In the instant case, vide assessment order dated 28.12.2018 u/s 

143(3) of the Act the income of the Assessee was assessed at 
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Rs.84,62,049/- as against the returned loss of Rs.6,11,792/- and the 

addition of Rs.90,73,841/- was also made by the Assessing Officer (AO).   

 

3. The Assessee, being aggrieved against the assessment order filed 

first appeal, before the Ld. Commissioner on 19.01.2019, whereby in 

Form no.35 email address of Mr. Arindam Biswas, the then Vice President, 

Finance was mentioned.  However, Mr. Arindam Biswas left the Assessee’s 

organization in the month of August 2022 which resulted into not 

receiving the notices sent by the Ld. Commissioner to the Assessee.  

Recently the Assessee has received a notice dated 29.07.2024 for 

recovery of outstanding demand raised vide order dated 28.12.2018 in 

pursuance to the assessment order dated 28.12.2018 u/s 143(3) of the 

Act.  The recovery notice was forwarded to the charted accountant firm in 

order to file the appeal, who somehow filed the instant appeal.   

 

4. We observe from the impugned order that in spite of sending 

various notices during the assessment proceedings before the Ld. 

Commissioner the Assessee remained to be represented.   Though the 

reason for not receiving the notices due to email address provided by Mr. 

Arindam Biswas, does not inspire confidence, however, it seems to be 

probable cause as the Assessee has filed appeal on 19.01.2019 which was 

ultimately decided on 15.05.2023.  During the said period of appellate 

proceedings, Covid-19 period was also involved.  Hence, considering the 

peculiar facts and circumstances as the appeal of the Assessee also 

remained to be adjudicated in its right perspective and on merits and 

therefore for the just decision and substantial justice, we are inclined to 

set aside the impugned order and consequently remanding the instant 

case to the file of the Ld. Commissioner for decision afresh, suffice to say 

by affording reasonable opportunity to the Assessee.  

  

The Assessee is also directed to update its latest correspondence 

address, email as well as mobile number in the ITBA portal and before the 

Ld. Commissioner and the Tribunal as well.   
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5. In the result, the appeal filed by the Assessee is allowed for 

statistical purposes.            

    
Order pronounced in the open court on 27.11.2024. 

 

 

                  Sd/-    Sd/-       

        (BR BASKARAN)             (NARENDER KUMAR CHOUDHRY) 

   ACCOUNTANT MEMBER                     JUDICIAL MEMBER 

 

 
* Kishore, Sr. P.S.   
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