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आदेश / O R D E R 

 
PER AMIT SHUKLA (J.M): 
 

 The aforesaid appeal has been filed by the assessee against 

order dated 25/07/2024 passed by NFAC, Delhi for the quantum 

of assessment passed u/s.143(3) for the A.Y.2013-14. 

2. In the grounds of appeal assessee has raised following 

grounds:- 

“1.The Ld. CIT (A), NFAC, has erred in not considering the 
submission and passed the impugned order  dated 25.07.2024, in  
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gross violation of principles of natural justice by passing ex-parte 
order and not providing sufficient/reasonable opportunity of being 
heard to the Appellant. 
 
2. The Ld. CIT (A), NFAC, has erred in passing the impugned order 
dated 25.07.2024, dismissing the appeal for non-prosecution and 
not dealing with the merits of the case. 
 
3. The assessment order dated 01.03.2016 has been passed in 
gross violation of principles of natural justice. 
 
4. The Ld. CIT(A) has erred in upholding the addition of Rs 
77,75,500 being total credits in the bank account. 
 
5. The Ld. AO has erred in the levying interest under section 234B 
of the Act. 
 
6. The Ld. AO, has erred in initiating penalty proceeding u/s 274 
r.w.s.271(1)(c) of the Act.” 
 

3.  Before us ld. Counsel for the assessee submitted that here in 

this case Assessment Order and CIT(A) order have been passed 

exparte and addition on account of deposits in the bank account 

have been made of Rs.77,75,500/-. He submitted that the reason 

for non-compliance of various notices was that assessee was 

going through various litigations and hardship and other Court 

cases and he could not comply with the notices. He prayed that 

in the interest of justice, matter should be restored back to the 

file of the ld. AO.  

4. On the other hand, ld. DR submitted that there has been 

huge non-compliance of the assessee and it is also not the case 

that notices have not been received by the assessee. Therefore, 

the order of the ld. AO and ld. CIT(A) should be confirmed. 
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5. From the perusal of the order it is seen that both ld. AO 

and ld. CIT (A) have passed exparte order because assessee could 

not comply with the notices on the date of hearing. Ld. Counsel 

has also not denied that assessee did not receive any notices, 

however, due to unwarranted circumstances and bonafide 

reasons assessee could not appear or comply with the notices. 

Although we find that there is a lackadaisical attitude for non-

complying the notice, however, in the interest of justice, we are 

remitting all the issues raised before us to the file of the ld. AO to 

decide the issue afresh after giving opportunity of hearing to the 

assessee and assessee is also directed to cooperate in the 

assessment proceedings and substantiate its case. Since there 

was non-cooperative attitude by the assessee leading to waste of 

so much time and efforts of the department for sending so many 

notices, therefore, by way of punitive action we are levying cost of 

Rs.5000/-. Accordingly, appeal of the assessee is allowed for 

statistical purposes. 

6.  In the result, appeal of the assessee is allowed for 

statistical purposes.  

 

Order pronounced on       13th  November, 2024. 

        
Sd/- 

 (OMKARESHWAR CHIDARA) 
  Sd/-                         

   (AMIT SHUKLA)                 
ACCOUNTANT MEMBER JUDICIAL MEMBER 

Mumbai;    Dated          13/11/2024   
KARUNA, sr.ps 
 
 
Copy of the Order forwarded  to :   
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 BY ORDER, 
 

                                                            
                           

(Asstt. Registrar) 
ITAT, Mumbai 

 
 

1. The Appellant  
2. The Respondent. 
3. CIT  
4. DR, ITAT, Mumbai 
5. Guard file. 
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