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The present five appeals are directed at the instance of
Assessee against separate orders of the 1d. CIT(A) dated 4.3.2024
passed on the respective appeals of the Assessee for assessment years
2013-14 to 2017-18. The Assessee has taken five grounds of appeal in
each assessment year. However, ld. Counsel for the Assessee, at the
very outset, submitted that the assessment orders as well as

impugned CIT(A)’s order are ex-parte. The notice of hearing was not
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issued by the 1d. First Appellate Authority on the e-mail of the
Assessee, rather it was issued on old e.mail id of old Counsel and,
therefore, Assessee could not prosecute the appeals before the 1d.

CIT(A).

2. With the assistance of the ld. Representatives we have gone
through the record carefully. The facts in all these assessment years
are common on all vital points, therefore, for the facility of reference,
we are taking of the facts from A.Y. 2013-14. It emerges out from
perusal of the assessment order that a search and seizure operation
was carried out at one Majha Group. During such search it revealed
to the Revenue that Assessee has given unsecured loans to various
concerns of Majha Group. The Assessing Officer further observed that
perusal of ITD data base it revealed that Assessee has not filed the
return for F.Y. 2012-13. Thereafter, the Assessing Officer has issued
notices and passed the assessment order u/s 144 read with section

147 of the Income Tax Act, 1961 (in short 'the Act').

3. The appeal to the CIT(A) did not bring any relief to the
Assessee because basically the appeals are dismissed for want of
prosecution. The ld. Counsel for the Assessee at the time of hearing
placed on record a brief consolidated submissions. The ld. Counsel

for the Assessee drew our attention towards a table reproduced in
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paragraph No. 3 of the written submissions. We deem it appropriate

to take note of these details, which read as under:-

AY Additions made
2013-14 1,26,00,000
2014-15 1,21,75,000
2015-16 2,56,75,000
2016-17 2,54,25,000
2017-18 2,56,75,000
TOTAL 10,15,50,000
4. The 1d. Counsel for the Assessee submitted that for example,

in AY. 2013-14, a loan of Rs. 1.26 crores was alleged to be given by
the Assessee to Majha Group but in A.Y. 2014-15, no fresh loan was
given rather something was refunded by that concern and the balance
was Rs. 1,21,75,000/-. In this way, double additions have taken place
because assessment proceedings were ex-parte. He further pointed
out that in A.Y. 2015-16, Assessee had granted only Rs. 1.35 Crores
additional amount as against earlier year outstanding balance of Rs.
1.21 Crores. Thus, according to him by this multiplication, A.O.
worked out unexplained loans given by the Assessee at Rs. 10.15
crores. He also pointed out that the reasons for not appearing before
the 1d. Assessing Officer was that old Counsel of the Assessee has
given his e.mail and he did not respond to the notices. He further

submitted that in appellate proceeding, Assessee has given fresh
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e.mail id to the 1d. CIT(A) but notice was not served upon the Assessee
on the fresh e.malil id, rather it was again issued on the old mail. Due

to that Assessee could not appear before the First Appellate Authority.

S. The 1d. DR, on the other hand, was unable to controvert these
submissions of the Assessee. He relied upon the impugned orders of

the Revenue authorities.

6. On due consideration of the above facts and circumstances,
we are of the view that adequate opportunity of hearing was not
granted to the Assessee by the ld. First Appellate Authority because
before the 1d. CIT(A) Assessee has upgraded its latest e.mail id. Had
the notice was given on such an e.mail id, then probably Assessee
would be able to produce additional evidence and could also challenge
the reopening of the assessment done by issuance of notice u/s 148 of
the Act. Apart from above, we are of the view that sub clause 6 of
section 250 contemplates that 1d. CIT(A) would state the point in
dispute and thereafter record reasons in support of conclusion on
those points. In the present cases, this procedure has not been
followed. Because on merit, the ld. First Appellate Authority has
simply observed that in spite of five notices, Assessee did not appear.
It has not been highlighted as to whether any fresh loan was given in
assessment year 2014-15 or not. The exact information possessed by

the Revenue regarding this transaction has nowhere been discussed or



514 to 518 -Chd-2024-
Yamuna Coal Company, Yamunanagar

alleged to have been supplied to the Assessee along with the notices.
Therefore, we are of the view that ends of justice would meet if we set
aside both the impugned orders and restore these issues to the file of
the Assessing Officer for re- adjudication. The ld. Assessing Officer

would provide due opportunity of hearing.

7. In the result, all the appeals of the Assessee stand allowed for

statistical purposes.

Order pronounced on 28.11.2024
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