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IN THE INCOME TAX APPELLATE TRIBUNAL
KOLKATA ‘C’ BENCH, KOLKATA
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SRI RAJESH KUMAR, ACCOUNTANT MEMBER
&
PRADIP KUMAR CHOUBEY, JUDICIAL MEMBER

I.T.A. No.: 1545/KOL/2024
Assessment Year: 2015-16

Aryavrat Savingsunit Limited...........ccccceeevieeereirercercsscscscnccnces Appellant
[PAN: AACCA1111H]

DCIT, Circle-1(1), KOIKQLQ.......ccccoeveriereeeriesceescesceossescesssessenes Respondent
Appearances:

Assessee represented by: P.K. Himmatsinghka, AR.

Department represented by: Monalisha Pal Mukherjee, JCIT.

Date of concluding the hearing : September 26th, 2024
Date of pronouncing the order : November 29th 2024

ORDER

Per Pradip Kumar Choubey, Judicial Member:

This appeal filed by the assessee pertaining to the Assessment Year (in
short ‘AY’) 2015-16 is directed against the order passed u/s 250 of the Income
Tax Act, 1961 (in short the ‘Act’) by Id. Commissioner of Income-tax (Appeals)-
NFAC, Delhi [in short 1d. ‘CIT(A))] dated 30.05.2024 arising out of the
assessment order framed u/s 143(3) of the Act dated 17.11.2017.

1.1. The brief facts of the case of the appellant are that the assessee is a
Non-Banking Financial service in short NBFC engaged in the business of sale

and purchase of shares on regular basis. The assessee filed its return of
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income on 16.09.2015 declaring total income of Rs. of Rs. 84,28,880/-. The
case of the assessee was selected for scrutiny, notice 142(1) of the Act was
issued that was duly complied by the assessee. In course of the assessment
the Assessing Officer (hereinafter referred to as 1d. 'AQ') alleged that profit of
Rs. 9,48,344 /- arising on the sale of shares of GCM Securities Ltd. and loss
of Rs. 41,85,268/- arising on the sale of shares of Rajlaxmi Industries Ltd.
were bogus and accordingly, the Ld. AO added back the said profit and loss
in the total income of the appellant. The said order has been placed by the
assessee before the Ld. CIT(A) wherein after hearing the parties Ld. CIT(A) has
directed the Ld. AO to verify whether the sum already forms part of the total
income under the head 'income from business and profession', if this then
further addition would tantamount to double addition, with respect to the
profit of Rs. 9,48,344 /- from transaction in the shares of GCM Securities Ltd.
but so far, the disallowing sale consideration of Rs. 41,85,268/- from sale of
shares of Rajlaxmi Industries Ltd. the appeal of the assessee has been

dismissed.

Being aggrieved and dissatisfied with the impugned order, the present

appeal has been preferred.

1.2. Ld. Counsel for the assessee challenges the impugned order thereby
submitting that the Ld. AO as well as Ld. CIT(A) did wrong and passed order
without going over the documentary evidences filed by the assessee in which
assessee has explained that entire transaction was bona fide one. The ld.
Counsel for the assessee submits that Ld. CIT(A) did not appreciate the facts
in proper perspective that sale proceeds were already credited in the audited
books as revenue receipts and any further attempt in making addition
amounts to double addition. The ld. Counsel for the assessee further submits
that entire sale proceeds already been credited as trading receipts under
Schedule/Note 16 as sales of shares and securities in the audited profit and
loss account under the group 'revenue from operation'. The 1d. Counsel for
the assessee further submits that the appellant has made valid purchase of
the said shares through banking channels and sold them through recognized

stock exchange and also received sale consideration in his bank accounts.
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Hence, the addition made by the Ld. AO and disallowance of the loss is
unlawful and bad in law. The 1d. Counsel for the assessee filed the following

papers before us:

i) Computation of Income for the asst, year 2015-16
ii) Audited Financial Statement as on 31-03-2015
iii) Details of purchase & sale of shares Rajlaxmi Industries Ltd.
iv) Contract note of purchase & sale of Rajlaxmi Industries Ltd.
v) Demat statement of In & Out of Rajlaxmi Industries Ltd.
vi) Statement of payment & received along with Bank Statement
vii) Statement of stock quantity & valuation from 01-04-2014 to 31-03-
2015
1.3. On the contrary, the 1d. DR supports the impugned order.

2. We have perused the order as well as facts of the case of the assessee.
The facts in nutshell are that the assessee purchased 6400, 1200 and 3200
equity shares of M/s. GCM Securities Ltd. and 8000 and 8500 equity shares
of Rajlaxmi Industries Ltd. respectively through M/s. Eureka Stock and
Broking Services Ltd. the registered broker of the assessee, online from the
trading platform of stock exchange. On perusal of the order of the Ld. AO it
appears to us that the Ld. AO in his findings has held that the transaction
related to trading in the two scrips namely Kailash Auto Ltd. and Cressenda
Solutions Ltd. are bogus, coloured and not genuine. It is surprising to us that
the scrips of Kailash Auto Ltd. and Cressenda Solutions Ltd. are not relevant
to the appellant's transaction. It is also important to mention here that Ld.
CIT(A) in its order has directed the Ld. AO to verify taxation of profit of Rs.
9,48,344 /- from transaction in the shares of M/s. GCM Securities Ltd. that
whether this sum already forms part of the total income under the head
'income from business and profession'. But at the same time, he did not
consider the documentary evidences filed by the appellant with respect to the
shares of Rajlaxmi Industries Ltd. We have gone through the documents filed
by the assessee and find that assessee filed audited financial statements as

on 31.03.2015 and at page 11 which deals thus:
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| Figures at the | Figures at the
PARTICULARS end of the end o-f the
Current Previous
reporting period| reporting period
INCOME, . -
- Revenue from Operation 716~ 66,539,682 - 29,139,768
Other Income = B 17 463,072 439,113
. "Fotal 67,002,754 29,578,881
Purchase 18 56,741,410 23,508,338
Change in Inventories 19 (1,635,834) 5,313,007
Employee Benefit Expense 20 404,197 207,993
Finance Cost ' 21 338,498 -
Depreciation . 22 39 3,661
Other Expenses 23 560,100 186,138
Total 56,408,409 29,219,136
Profit Before Tax o - 10,594,346 359,744
Tax Expense
Cuirent Tax (2,608,500) (42,000)
Income Tax Adjustment (119) -
Deferred Tax (443,875) ’ 197
Mat Credit Adjustment (372,660) - 14,156
Profit For the Year 7,169,192 332,097
Earning Per Share
Basic & Diluted 24 4.94 0.23
SIGNIFICANT ACCOUNTING POLICIES 1
OTHER NOTES ON ACCOUNTS 25

In terms of our report of even date

For and on behalf of the Board FOR MAROTI & ASSOCIATES
L (Chartered Accountants)

Koenna

Komal Surana
(Partner)

M. No. : 303583
Firm Reg. No. : 322770E

Place : Kolkata
Date: 28 /ol /2oy (BTATRAI SAVIRGS GHY W7D J/

2.1. We have also gone through the details of purchase and sales of shares

of Rajlaxmi Industries Ltd. which is as such:
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ARYAVRAT SAVINGS UNIT LIMITED

Details of Purchase & Sale of Shares Rajlaxmi Industries Ltd.

AY.- 2015-16
PURCHASE S ALE
SLLNo. Name of the Script Date No.of Sh. Unit Price Total Date No.of Sh Unit Price Amount Gain/Loss
1 RAJLAXMI INDUSTRIES LT  17/09/2014 8000 306.31 24,50,472 22/12/2014 14000 282.08 39,49,118

26/09/2014 8500 296.4 25,119,412 17/03/2015 2500 94.46 2,36,150

16500 49,69,884 16500 41,85,268 -784616

2.2. The assessee has also filed demat statement of in and out of Rajlaxmi

Industries Ltd. in respect to the transaction with M/s. Eureka Stock and

Broking Services Ltd. which is as under:

ISIN : ALL

i P SIKL3RD FLOOR ROOM NO*- 305
NEW TOWN ROAD

POST R GOPALPUR

KOLEATA

700136

You can now hold your mutual fund investments in this dentat accommt. Contact your Depository
Participant or your stock broker for more information.

Bxtznm
.. jmE111B01023

q
2,500

| NORMAL/ 2015235 I
16-Dec-2015 10000004281775 To CM EUREKA STOCK. AN i | 2564 o

BRI SANG : BROKING SERVICEHRESER.
JNORMAL /2015236

Closing Balancs : 9
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| AARTI PRUGS LIVITED B

Opening Balancs : (
77Mx-2015 | 7000003546176 | By CM EUREKA STOCK AND 500/ 500
SHARE BROXING SERVICES E¥D).. - :
NORMAL/2015057 _..--.,
10-Apr-2015 1000003660271 | To CM EUREKA STOCK AND 504 o
- SHARE BROKING SERVICR LTD
/ROLLING MKT LOT/ 1516008
' Closing Balance ; 4]
INBO66CO1035 | ACIL COTTON.INDUSTRIES LIMITED BQ NEW E.V. RE.V-
Opening Balance : 145,00(
27-Feb-2015 700000034625%6 By CM BEUREKA STOCK AND 50,0001 195,000
SHARE BROKING SERVICE LTI}
JROLLING MKTLOT/ 1415222 -
] Closing Balance : 195,000,
BKQ002 / SANGEETA / 05-Jan-2021 05:13 FM / 10011003 PageNo: 1 Of 70

CERTIFIED TRUE COPY

31-Dee-2015

{04-Jan-2016

ROLLING METLOT £1516188

11-Mar-2016 70000004429391

By CM'EUREEA STOCK AN
SHARE BROKING SERVICES LT,
,NORMAL /2016047

52,0

- INE30ZM01033

PRABHAT DAIRY LIMITED BQ NEW FV RS, 104

‘Opening Balance :

T0000004073230

By CM BUREKA STOCKAND
SHABE BROKING SERVICES ETD.
/NORMAL/2015200

2,500]

37 INB603A01013

°| 10000002601875

SHARE BRORINGSSERVICEEITE:

| NoRMAL 12014082 - -

3,000
of
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RADHE DEVELOPERSTNENA LINTTRE BOWEW FV.RS: 10/

20-Feb-2015 7000003440732 |By CM RUREXA STOCK AN 30,000 30,000]
LROLLING MKT LOT/ 1415216 M“'\h\
T \ Closing Balance : 30,008
r - -+
PG {INEA00001015 (/’ RATLAXMI INDUSTRIBS LIMITED BQ )
Beneficlary N— =y 7 N Opening Balance :
19-Sep-2014 70000003017728 | By CM EUREKA STOCK AND 8'(“1 : 8,000
‘ ROLLING MKT LOT/ 1415117 ,
30-S¢p-2014 70000003051420 | By CM EUREEA STOCK AND 8;500{ T 16,5
SHARE BROKING SERVICE LTD H
ROLLING MKT LOT/ 1415134 .

10000003355017 7
ROLLING MKT-LOT/ 1415198 1
T7Mm2015 | 1000000360242 | To CM BUREKA STOCK AND ' i 2,504 0
SHARE BROKING SERVICELT _E ] )
JROLLING MKT LOT/ 14§5236: . \
: ’ [+
INE207E01023
Beneficiary Openihg Balance q
[17-Mac-2016 | 7000000443658  [By CM EUREKA STOCK AND 10, 10,000
SHARB BROKING SERVICELTD:
,ROLLING MKT LOT /1516239
e Closing Balance ; 10,004
':-%"amozmo:ms RASHTRIYA CHEMICALS AND FERTILIZERS LIMITED EQ
Opening Balance q
11-Mar-2016 70000004429723  [By CM EUREKA STOCKAND 15,000 - 15,000
SHARE BROKING SERVICE 1T
JROLLING MET-LOT /1516235
Closing Balance ; 15,
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REC LIMITED EQ
T1-Mar-2016 | 7000000429805 | By CM EUREXA STOCK.AND - j - 30000 3,000]
SHARE BROKING SERVICE £19 i 3 1%
,ROLLING MKT LOT /1516245 ; _
16Man2016 | 1000004513057 | To CM EURBKA STOCKAND | ’ : ] 3,000
,NORMAL /2016052
“igeest" ~|INB330H01018  |REBLIANCE COMMUNICATIONS LIMITEDXBQ
Beneficiary ] Opening Balance : 1,000
167a0-2015 | 1000003420912 | To CM BUREKA STOCK AND- warre s ovm e o’ 1, of
SHARE BROKING SERVICES LTD. -
NORMAL /2015012
Closing Balance : 9
"5 INE751D01014 | SANDU PHARMACEUTICALS LIMITED BQ
Opening Balance : q
12-Jan-2016 70000004283941 By CM BUREKA STOCK AND ] 2, 2,000
SHARE BROKING SERVICELTD
,ROLLING MKTLOT/ 1516194
BKG002/ SANGEETA/ 05-Jan-2021 05:13.PAd/ T00TI0N PageNo: 54 Of 70

2.3. We have also gone through the statement of payment and receipt with
bank statement filed by the assessee which is as follows:
ARYAVRAT SAVINGS UNIT LIMITED A.Y.2015-16

PAYMENT & RECEIPT FROM EUREKA STOCK & SHARE BROKING SERVICES LTD.
(RAJLAXMI INDUSTRIES LTD.)

PURCHASE OF SHARES
Sl Date Name of Script Qty Value Payment Amount  Ch.No. Receipt Amount Bank
No. Date Date
17/09/2014 RAJLAXMI INDUSTRIES LTD. 8000 24,50,472 17/09/2015 25,00,000 140268 Axis Bank
5 26/09/2014 RAJLAXMI INDUSTRIES LTD. 8500 25,19,412 24/09/2014 25,00,000 140271 Axis Bank
SALE OF SHARES
10 22/12/2014 RAJLAXMI INDUSTRIES LTD. 14000 39,43,910 98343 27/12/2014 39,34,000 IDBI Bank
11 17/03/2015 RAJLAXMI INDUSTRIES LTD. 2500 2,36,150 Adjusted with
purchase
3. Going over the entire documents as discussed above, we find that

appellant has made valid purchase of the said shares through regular banking
channels, held them in demat account and thereafter sold them through

recognized stock exchange at the prevalent market rates and also received the
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sale consideration in his bank accounts. It admits of no doubt that the
assessee is in the business of trading in shares and carries a large number of
transaction payments are made by the broker at regular/periodic intervals.
The payments for the said shares were credited to the running account of the
assessee maintained with M/s. Eureka Stock and Broking Services Ltd. The
appellant has filed sufficient documentary evidences, bank statement, demat
account, contract notes of sale, details of purchase and sales of shares of
Rajlaxmi Industries Ltd. and hence, we are in this view that appellant had
offered complete explanation supported by documentary evidences
conclusively establishing the genuineness of the transaction carried out by
him. We do not find anything in the order of the Ld. AO as well as the Ld.
CIT(A) to discard the documentary evidences of the assessee. Accordingly, the
appeal of the assessee is hereby allowed, the addition made by the Ld. AO
with regard to Rajlaxmi Industries Ltd. are hereby deleted.

4. In the result, the appeal filed by the assessee is allowed.

Order pronounced in the open Court on 29t November, 2024.

Sd/ - Sd/ -
[Rajesh Kumar]| [Pradip Kumar Choubey|
Accountant Member Judicial Member

Dated: 29.11.2024

Bidhan (P.S.)
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Copy of the order forwarded to:

1. Aryavrat Savingsunit Limited, C/o. P.K. Himmatsinghka & Co., 41,
B. B. Ganguly Street, Central Plaza, 2"¢ Floor, Kolkata, West Bengal,
700012.

DCIT, Circle-1(1), Kolkata.

CIT(A)-NFAC, Delhi.

CIT-

CIT(DR), Kolkata Benches, Kolkata.

Guard File.

NaA LN

//True copy //
By order

Assistant Registrar
ITAT, Kolkata Benches
Kolkata
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