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Order

PER VIKRAM SINGH YADAV, A.M. :

This is an appeal filed by the Assessee against the order of the Ld. CIT(A)/
NFAC Delhi df. 13/12/2023 pertaining to Assessment Year 2017-18, wherein the
sole issue relates to confirmation of addition of Rs. 15,72,500/- made by the AO

under section 69A of the Act.

2. Briefly the facts of the case are that the assessee filed his return of income
on 04/08/2017 declaring total income of Rs. 2,78,252/-. Thereafter the case of
the assessee was selected for limited scrutiny under CASS and thereafter notice
under section 143(2) and 142(1) were issued, and in absence of any compliance
sOo made by the assessee, the assessment proceedings were completed under
section 144 wherein the AO brought to tax, an amount of Rs. 15,72,500/- being
the cash deposited in the bank account as unexplained money under section
69A of the Act, which on appeal filed by the assessee has been confirmed by
the Ld. CIT(A).



3. Against the said findings and the direction of the Ld. CIT(A), the assessee is

in appeal before us.

4, During the course of hearing, the Ld. AR submitted that the case of the
assessee was selected for limited scrutiny for verification of cash deposited
during the Demonetization period and in this regard, copy of the noftice issued
under section 143(2) dt. 24/09/2018 has been placed on record wherein it talks
about case of the assessee have been selected for limited scrutiny for
examination (cash deposited during the Demonetization period). It was
submitted that as per assessment order, the AO had information in his possession
that the assessee had deposited cash of Rs. 15,72,500/- in Punjab & Sind Bank
during the Demonetization period. However, the AO did not elaborate the
source of the information in his possession while completing the assessment
proceeding. In this regard, our reference was drawn to the bank statement of
the assessee wherein Rs. 15,00,000/- has been deposited on 07/11/2016 i.e;
before the date of Demonetization. It was submitted that since the said amount
does not fall within the Demonetization period i.e; between 09/11/2016 to
30/12/2016, the AO has wrongly considered Rs. 15,00,000/- as deposited during
the Demonetization period and secondly, the AO was not authorized to verify
the said amount beyond the scope of the limited scrutiny which also shows that
the AO has passed the assessment order in a mechanical manner without

independent inquiry and application of mind.

4.1 It was further submitted that on perusal of the bank statement even the
source of the deposit of Rs. 15,00,000/- can be verified as the said amount was
withdraown from the same account earlier on 31/05/2016. It was further
submitted that regarding the deposit of Rs. 45000/- and Rs. 27,500/- on
16/11/2016 and 22/11/2016, the said amount was deposited out of the cash
withdrawal made earlier on 07/11/2016 from the same bank account. It was

submitted that though the assessee could not produce the bank statement



during the course of assessment proceeding but the bank statement and the
necessary explanation thereto were duly submitted during the appellate
proceedings before the Ld. CIT(A) who has failed to appreciate the same and
has sustained the addition so made by the AO. It was accordingly submitted
that the addition so made be directed to be deleted as the assessee has
explained the source of cash deposits and in any case, examination of source
of cash deposit of Rs. 15,00,000/- was beyond the scope of limited scrutiny and
AO without seeking the necessary approval from the competent authority
cannot expand the scope of the limited scrutiny and the same is a settled

position as held by the various Benches of the Tribunal.

5. The Id. DR is heard who has relied on the order of the lower authorities. It
was submitted that inspite of sufficient opportunity provided to the assessee, the
assessee has not filed any submission / explanation before the AO resulting in
passing of the order under section 144 of the Act. Further he has relied on the
findings of the Ld. CIT(A) and submitted that the assessee has failed to explain
the source of cash deposit of Rs. 15,00,000/-, secondly, there is no direct nexus
established between the cash withdrawn earlier and deposited on 16/11/2016
and 22/11/2016. It was accordingly submitted that the order so passed by the
Ld. CIT(A) be confirmed.

6. | have heard the rival contentions and purused the material available on
record. The limited issue under consideration relates to source of deposit of Rs
15,00,000/- which was deposited on 07/11/2016, deposit of Rs. 45,000/- on
16/11/2016 and Rs. 27,500/- on 22/11/2016 in the bank account maintained by
the assessee with PNB. The quantum of cash deposit and the date of deposit
are evident from the bank statement as placed on record and there cannot be
any dispute regarding the same. Further, from the perusal of the bank
statement, it is equally evident that there was cash withdrawal of Rs 15,00,000/-
on 31/05/2016 and cash withdrawal of Rs 1,00,000/- on 7/11/2016. Therefore, the



explanation of the assessee that the source of cash so deposited is out of earlier
cash withdrawals during the year itself is found to be reasonable and
acceptable in absence of any other adverse material available on record. In
the result, | donot find any merit in sustenance of addition of Rs 15,72,500/- and

the same is hereby directed to be deleted.
7. In the result, the appeal of the assessee is allowed.

Order pronounced in the open Court on 26/11/2024.
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