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3T /ORDER

PER JAGADISH, A.M :

Aforesaid appeal filed by the assessee is against the order of
Learned Commissioner of Income Tax, National Faceless Appeal
Centre (NFAC), Delhi [hereinafter “CIT(A)”] dated 10.06.2024 in the
matter of assessment framed by Ld. Assessing Officer [AO] u/s.143
r.w.s 143(3A) & 143(3B) of the Income Tax Act, 1961 (hereinafter “the

Act”) on 19.03.2021.
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2.  The only effective ground of appeal in this appeal of assessee is
against the order of Ld. CIT(A) in confirming the disallowance of Rs.

42,64,325/- claimed u/s. 80P of the Act.

3. The assessee is a co-operative society and filed return of income
on 30.03.2019 declaring total income at Nil. The assessee in the
return of income has claimed deduction u/s. 80P of the Act of Rs.
42,64,325/-. The A.O in the assessment order passed u/s. 143(3) of
the Act has disallowed the claim of deduction u/s. 80P of the Act as
the assessee has not responded to the notices issued u/s. 142(1) of
the Act requesting to file necessary details or evidence in support of its
claim. On appeal, the Ld. CIT(A) has confirmed the disallowance. The
Ld. CIT(A) has further noted that return was filed on 30.03.2019 as
against due date on 30.09.2019 which means the return was filed
belated and as per Section 80AC, the assessee is not eligible for the

claim u/s. 80P of the Act.

4. The Ld. Authorized Representative (A.R) of the assessee has
submitted that the assessee has filed a petition for condonation of
delay in filing return of income u/s. 119(2)(b) of the Act, which is

pending before CBDT. The Ld. AR has submitted that the Ld. CIT(A)
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has decided the appeal without considering the fact that the
assessee’s petition for condonation of delay in filing return is pending
before the Board. The Ld. AR therefore requested that the order of Ld.
CIT(A) may be set aside and he may be directed to decide the appeal

after decision of CBDT.

5. The Ld. Departmental Representative (DR), on the other hand,

has relied on the orders of lower authorities.

6. We have heard the rival submissions, and perused the materials
available on record. The Ld. CIT(A) has confirmed the claim u/s 80P
in the return of income on the ground that the assessee has not filed
return within the due date prescribed and therefore as per Section
80AC, deduction u/s 80P is not allowable. However, the assessee
has submitted that the it has filled condonation petition for late filing
return of income and same was pending before CBDT, therefore Ld
CIT(A) was not justified to dismiss appeal without considering the
condonation petition. We find that assessee is cooperative society and
it could not file return of income within the due date as the appointed
auditor has not audited the account by due date. The Assessee has

filled condonation petition, which is pending. In view of above, we
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remand matter back to the file of Ld. CIT(A) for deciding the appeal
after the decision of CBDT. Thus, the appeal filed by the assessee is

allowed for statistical purposes only.

7. In the result, the appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced in the open Court on 15" October, 2024.

Sd/- Sd/-
(FEER Rig) (STTET=N)
(Mahavir Singh) (Jagadish)
3UtHE& / Vice President QT U&ET /Accountant Member
A=s/Chennai, featd/Dated: 15™ October, 2024.
EDN/-
31eer &1 it 3rf¥d/Copy to:

1. 3rdtanif/Appellant

2. W?ff/Respondent

3. YD AHYdd/CIT, Madurai
4. fayrita wfaffaprR

5. TS BT /GF



