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MSA/ORDER

PER S.S. VISWANETHRA RAVI, JUDICIAL MEMBER:

This appeal filed by the assessee is directed against the order
dated 09.05.2024 passed by the Id. Commissioner of Income Tax
(Appeals), National Faceless Appeal Centre [NFAC], Delhi for the

assessment year 2018-19.

2. We find that this appeal was filed with a delay of 49 days. The
assessee filed an affidavit for condonation of delay stating reasons for the

said delay. Upon hearing both the parties and on examination of the
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affidavit, we find that the reasons stated by the assessee are bonafide,
which really prevented the assessee in filing the appeal in time and

accordingly, we condone the delay and admit the appeal for adjudication.

3. Brief facts of the case are that assessee is an individual engaged in
the business of real estate advisory and filed his return of income
declaring total income of %.2,54,02,314/-, which includes agricultural
income of %.2,50,06,770/-. The Assessing Officer requested the assessee
to furnish documentary evidence regarding nature of land or purchase
and sale deed of land. However, the assessee could not file any details
before the Assessing Officer. Accordingly, the Assessing Officer
disallowed the entire amount of %.2,50,06,770/- and computed as capital
gain on sale of land and completed the assessment under section 143(3)
rw.s. 143(3A) & 143(3B) of the Income Tax Act, 1961 [“Act” in short]
dated 10.03.2021. The Id. CIT(A) confirmed the order of the Assessing
Officer since the assessee could not file purchase deeds/sale deeds for
purchase and sales of agricultural land, name and address of parties from
whom/ to whom lands were purchases and sold, source of fund invested,

period of holdings of land, etc.

4. The Id. AR Ms. T.V. Muthu Abirami, Advocate for Shri N. Vijay

Kumar, C.A. submits that due to the circumstances beyond his control,
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the assessee could not furnish the supporting documents for
purchase/sale of land, etc. She prayed to remand the matter back to the
file of the Assessing Officer and undertook that the assessee is ready to

furnish the documentary evidences for purchase/sale of land, etc.

5. The Id. DR Shri C. Murugesan, Addl. CIT vehemently opposed the
same and submitted that the assessee failed to avail various
opportunities afforded by the Assessing Officer for furnishing the

documentary evidences.

6. Upon hearing both the parties, we note that the Assessing Officer
as well as CIT(A) rejected the general submissions of the assessee in the
absence of any credible supporting documents on record towards
purchase and sales of land and other details. We note that the Id. AR
undertakes that the assessee is ready to prosecute his case if this
Tribunal afford an opportunity to the assessee before the Assessing
Officer. Considering the facts and circumstances of the case and in the
interest of justice, we deem it proper to remand the matter to the file of
the Assessing Officer for fresh consideration after considering the
documentary evidences as may be filed by the assessee towards
purchase and sales of land and other details and decide the claim of the

assessee in accordance with law. The assessee is at liberty to file
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evidence in support of his claim. Thus, the grounds raised by the

assessee are allowed for statistical purposes.

7. In the result, the appeal filed by the assessee is allowed for
statistical purposes.

Order pronounced on 27" November, 2024 at Chennai.
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