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ICA/ORDER

PER AMITABH SHUKLA, A.M :

This appeal is filed against the order bearing DIN & Order
No.ITBA/APL/S/250/2023-24/1061979589(1) dated 04.03.2024 for the
assessment years 2019-20. Through the aforesaid appeal the assesse
has challenged order u/s 250 dated 04.03.2024 passed by CIT(A),
Nashik.

2.0 It has been noted that there is a delay of 26 days in the case, in

filing of this appeal before the tribunal. In its affidavit the assesse has
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pleaded that the order of Ld. CIT(A) dated 04.03.2023 was inadvertently
overlooked by the Chattered Accountant and consequently the council on
record could not appeal in time.  All these situations contributed to the
delay which was neither willful nor wanton. We have considered the
justification put forth by the assesse and we are satisfied with their
adequacy. We are also conscious of the fact that no litigant gains by
intentionally delaying its own matters. The Ld. DR did not pose any
serious objections to the delay. Accordingly, we hereby condone the
delay and proceed to adjudicate this appeal.

3.0 The only issue that is central to the 10 grounds of appeal filed by
the assessee is regarding the denial of claim of exemption u/s 11 and
consequent addition of Rs.1,04,33,674/- u/s 143(3)()(a). The Ld.
Counsel for the assessee informed that the controversy has partly arisen
on account of assessee’s own inadvertent omission of filing its ITR using
ITR 7 type. The Ld. Counsel informed that the assessee, though had
applied, did not have registration under section 12A. It has also been
argued that the entire amount of Rs.1,04,33,674/- added is unwarranted
as the assessee ought to have been taxed as an AOP and due credit of
expenses incurred should have been given before arriving at assessee’s
taxable income. The Ld. Counsel also contested that the impugned

adjustment is not permissible within the purview of scope of adjustments
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to be made u/s 143(i)(a) by the CPC. The Ld. Counsel of the assessee
accordingly requested that the matter be set aside to the file of Ld. First
Appellate Authority for readjudication of the case by properly appreciating
the facts embedded therein. The Ld. DR places reliance upon the order
of authorities below.

4.0 We have heard the rival submissions in the light of material
available on records. We find sufficient force in the arguments of the
assessee. The order of the Ld. First Appellate Authority is also not very
clear on varied facets of the case. The CPC also appears to have made
a routine mechanical disturbance to the assessee’s return of income.
The fact of assessee filing its return of income using ITR 7 type — not
applicable to it as per extant circumstances, and the addition of the entire
amount of Rs. 1,04,33,674/- is clearly borne on records. Accordingly we
are of the view that interest of justice would be met if the matter is set
aside to the file of Ld. First Appellate Authority to readjudicate the matter
in accordance with law and ignoring any inadvertent mistakes of filing
return of income using wrong form type. The Ld. First Appellate
Authority shall pass a speaking order after giving due opportunity to the
assessee. The assessee shall make all compliances to the statutory
notices issued by the Ld. First Appellate Authority. Accordingly, all the

grounds raised by the assessee are allowed for statistical purposes.
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5.0 In the result, the appeal of assessee is allowed for statistical
purposes.

Order pronounced on 27", November-2024 at Chennai.
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