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JMW/ORDER
PER SANDEEP GOSAIN, JM:

The present appeal by theassessee is preferred against the
orderdated 20/02/2024, passed by the NFAC, Delhi, [hereinafter ‘the 1d.
CIT(A)’] pertaining to AY 2017-18.

2. At the very outset, we notice on the perusal of case file that the 1d.
CIT(A) has passed an ex-parteorder thereby confirming the additions
made by the AO.

3.  Theld. A/R appearing on behalf of the assessee submitted that no
notice in the physical form was ever served upon the assessee during the
course of proceedings pending before the 1d. CIT(A). It was also submitted

that the assessee could not know from the e-mail that the proceedings
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before the 1d. CIT(A) were pending and what was the fate of those
hearings going on before the Id. CIT(A). Therefore, the 1d. A/R
submitted that since proper opportunity could not be granted to the
assessee, therefore, the matter be restored back to the file of the ld.
CIT(A) for deciding the issues raised by the assessee on merits.

3.1. On the contrary, the ld. D/R submitted that due notices were
served upon the assessee but he has no objection in case the matter is
restored back to the file of 1d. CIT(A), subject to payment of cost.

4.  We have heard the 1d. Counsels of both the parties and have
carefully perused the material placed on record as well as the orders
passed by the revenue authorities.

5. In our view, the interests of justice would be met in case the
lisbetween the parties is decided on merits after affording fair
opportunity of being heard to the assessee. Therefore, considering the
above factual and legal position, the Bench feels that ends of justice
would be met only if the matter is restored back to the file of the 1d.
CIT(A) for deciding the matter afresh and in that eventuality, the rights
of the revenue would not be prejudiced. Further in case proper and
sufficient opportunity is not granted to the assessee, then in that
eventuality, the rights of the assessee would be prejudiced. However, for
the lethargic and negligent action on part of the assessee, a cost of
Rs.2000/- is imposed and the same shall be deposited by the assessee in
the Prime Minister Relief Fund and copy of the same shall be submitted
to the 1d. CIT(A) for proof and thus the appeal of the assessee is restored
to the file of the 1d. CIT(A) to decide it afresh by providing one more

opportunity of hearing to the assessee.
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5.1. At the same time, we make it clear that the assessee, shall not seek
any adjournment on frivolous ground and remain cooperative during
the course of proceedings. Thus, the appeal of the assessee is allowed for
statistical purposes.

6. Before parting, we make it clear that our decision to restore the
matter back to the file of the 1d. CIT(A) shall in no way be construed as
having any reflection or expression on the merits of the dispute, which
shall be adjudicated by 1d. CIT(A) independently in accordance with law.
7. In the result, appeal of the assessee is allowed for statistical
purposes.

Order pronounced in the Court on 19t"November, 2024 at Mumbai.

Sd/- Sd/-
(PRABHASH SHANKAR) (SANDEEP GOSAIN)
ACCOUNTANTMEMBER JUDICIAL MEMBER

Mumbai, Dated 19/11/2024
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