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ORDER / 3121

Per Rajesh Kumar, AM:

This is the appeal preferred by the assessee against the order of the Ld.
Commissioner of Income Tax (Appeals)-NFAC, Delhi (hereinafter referred to as the
Ld. CIT(A)’] dated 06.12.2024 for AY 2017-18.

2. At the outset, the 1d. Counsel for the assessee submitted that the Ld. CIT(A) has
passed the order without hearing to the assessee though the submissions were filed but
not considered in the correct perspective. The Ld. CIT(A) noted that the assessee has
not furnished evidences in support of its contentions and hence dismissed the appeal.
The 1d. Counsel for the assessee submitted before us that even before the AO the case
of the assessee was decided ex-parte when the assessee failed to appear on the various

dates of hearing and the order was passed u/s 143(3) of the Act dated 15.12.2019 which
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should have been passed u/s 144 of the Act. The 1d. A.R submitted that the case of the
assessee was selected for scrutiny through CASS to verify the cash deposits during
demonetization period of Rs. 1,60,00,000/-. The Ld. A.R therefore prayed that the
assessee may be given one more opportunity of presenting its case before the AO so that

all the evidences could be filed and the case could be decided on merit.

3. The Ld. D.R on the other hand relied on the order of authorities below. The
assessee did not make any compliance before both the authorities and therefore the

appeal may be dismissed.

4. After hearing the rival contentions and perusing the material on record, we find
that the case was decided ex-parte before the AO wherein the AO added Rs.
1,60,00,000/- on account of cash deposited during demonetization period. Similarly, the
Ld. CIT(A) decided the issue without affording opportunity of hearing which was
requested by the assessee though filed written submissions. Under these facts and
circumstances, we are of the view, the ends of justice would be well served if the case
of the assessee is restored to the file of the AO . We also direct the assessee to furnish
books of account, and other evidences during the set aside assessment proceedings. At

this stage we are not commenting the merit of case.
5. In the result, the appeal of the assessee is allowed for statistical purposes.

Order is pronounced in the open court on 20" November, 2024

Sd/- Sd/-
(Rajpal Yadav AToI9Tel ITed) (Rajesh Kumar/Ira1er $AR)
Vice-President/39me€T&T Accountant Member/oi@T &I

Dated: 20" November, 2024
SM, Sr. PS
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