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ORDER / 3121

Per Rajesh Kumar, AM:

This is the appeal preferred by the assessee against the order of the Ld.
Commissioner of Income Tax (Appeals)-NFAC, Delhi (hereinafter referred to as the

Ld. CIT(A)”] dated 01.02.2024 for AY 2017-18.

2. At the outset, the 1d. Counsel for the assessee submitted that the assessment as
well as appellate orders were framed ex-parte when the assessee did not appear before

the authorities below. The Ld. Counsel submitted that the non-appearance was not
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attributable to the failure of the assessee as a matter of fact the assessee did not receive
any notice and therefore could not appear to attend the proceedings before either of the
authorities. The Ld. Counsel for the assessee submitted that the addition made by the
AO of Rs. 36,01,753/- as unexplained cash credit on account of cash deposits which
could not be explained by the assessee and was added without there being documents or
evidences on record. The Ld. A.R therefore prayed that the appeal of the assessee may
kindly be restored to the file of AO so that the assessee gets one more opportunity to
present his case before the AO and the assessment is framed de novo after taking into

account the contentions of the assessee.

3. The Ld. D.R on the other hand relied on the authorities below by submitting that
the assessee did not appear before either of the authorities despite granting several

opportunities however left the issue to the wisdom of the bench.

4. After hearing the rival contentions and perusing the material on record, we find
that the orders of AO as well as Ld. CIT(A) were passed ex-parte. We note that the
addition made by the AO was on account of unexplained cash deposits which were
made on the basis of facts available before the AO. In our opinion, the issue is required
to be examined at the level of AO afresh in the light of the evidences and arguments
which the Counsel of the assessee may furnish before the AO to well serve the ends of
justice. Accordingly, we set aside the order to the file of AO to decide the issue afresh

after affording a reasonable opportunity of hearing to the assessee.
5. In the result, the appeal of the assessee is allowed for statistical purposes.

Order is pronounced in the open court on 20" November, 2024

Sd/- Sd/-
(Rajpal Yadav AToI9Tel ITed) (Rajesh Kumar/Irater $AR)
Vice-President/39me€T&T Accountant Member/oi@T &I

Dated: 20" November, 2024
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