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ORDER / आदेश 
Per  Rajesh Kumar, AM: 
 

This is an appeal preferred by the assessee against the order of the Ld. 

Commissioner of Income Tax (Appeals)-Addl. JCIT(A)-2, Pune (hereinafter referred to 

as the “Ld. CIT(A)”] dated 07.02.2024 for the AY 2004-05. 

2.    The assessee has challenged the order of JCIT(A) in confirming the assessment 

order  dated 21.12.2010 passed u/s 147 of the Act.  
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3. Facts in brief are that the case of the assessee was only reopened u/s 147 of the 

Act and no notice was ever issued u/s 148 of the Act by the AO to the assessee. In fact 

the reopening of assessment was made for AY 2003-04 and the copy of notice issued 

u/s 148 dated 25.10.2009 is filed at page no. 3 of the paper book. The assessee filed 

return of income for instant assessment year on 01.11.2004 which was processed u/s 

143(1)   vide order dated 29.12.2005, a copy of which is filed at page no. 2 of the paper 

book. Similarly the acknowledgment for AY 2004-05 is filed at page 1 of paper book 

wherein the total loss declared by the assessee was Rs. 21,80,320/- which was assessed 

in the summary assessment. The AO erroneously  passed an order u/s 147 read with 

section 143(1) of the Act dated 31.12.2010  taking all the facts from AY 2003-04 

verbatim. In other words and figures in the AY 2003-04 were  also verbatim copied and 

pasted  in AY 2004-05 and assessment was framed thereon wrongly. Similarly the same 

was upheld by the Ld. CIT(A). Now the issue has been placed before us and the ld. D.R 

has requested the bench to allow the sometime to find out the truth. Accordingly  time 

was given and the case was posted for 4.7.2024. The Ld.  D.R at the time of hearing 

placed a letter dated 02.07.2024 before the Bench with  enclosure which are reproduced 

below:  
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It is apparent from the above that this order has been framed erroneously by the AO by 

taking the facts  from AY 2003-04. It was also stated in the said letter that  the case was 

only reopened u/s 147 for A.Y. 2003-04. Therefore is a case of gross non application of 

mind by the AO and also gross negligence which has caused huge harassment to the 

assessee. Even the ld CIT also ignored the said fact despite being specifically pointed 

out by the assessee.Accordingly, we are allowing the appeal of the assessee by quashing 

the reassessment framed by the AO.  

4. In the result, the appeal of the assessee is allowed. 

 Order is pronounced in the open court on 26th November, 2024 

   Sd/- Sd/- 

(Pradip Kumar Choubey /Ĥदȣप कुमार चौब)े  (Rajesh Kumar/राजेश कुमार) 

  Judicial Member/ÛयाǓयक सदèय                     Accountant Member/लेखा सदèय 

 
Dated:  26th November, 2024 

 
SM, Sr. PS  
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